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APPEAL STAFF REPORT 
SUBSTANTIAL ISSUE DETERMINATION 

AND DE NOVO REVIEW 
 
 
APPEAL NO.:  A-2-SMC-04-005 
 
APPLICANT: Pescadero Conservation Alliance 
 
LOCAL GOVERNMENT: San Mateo County 
 
LOCAL DECISION:  Approval with Conditions 
 
PROJECT LOCATION: 12-acre portion of an approximately 120-acre parcel within Butano 

State Park, at 5601 Gazos Creek Road in the unincorporated 
Pescadero area of San Mateo County, APN 089-180-130  

 
PROJECT DESCRIPTION: 1.Operation of a year-round field research station for youth and 

adult environmental training and education programs at the 
existing Gazos Mountain Camp with the following use: 

a. Day use of up to 63 people (staff and visitors), with a 
restriction of no more than 40 visitor vehicles allowed on 
the camp property at one time,  

b. Overnight accommodations in cabins for up to 24 people,  
c. Up to four resident staff; 

2. Installation of a groundwater well 150 feet from Gazos Creek; 
3. Renovation of cabins, lodge, and other buildings; 
4. Conversion of a bathroom into a wet laboratory;  
5. Conversion of existing cabins 14-16 into a Geographic 

Information System lab and library;  
6. Installation of a 10,000-gallon water tank, a 6” fire water supply 

line and fire hydrants; and 
7. Widening turnouts on internal access road. 

 
APPELLANTS:  Center for Biological Diversity, Coastside Habitat Coalition,  

Committee for Green Foothills, and Jim Rourke. 
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SUBSTANTIVE FILE See Appendix A 
DOCUMENTS:  
 
STAFF 
RECOMMENDATION: Substantial Issue Exists; Denial 

 
Appendix A: Substantive File Documents 
 
Exhibits 
 
1 Regional Location Map 
2 Habitat Map 
3 Site Plan 
4 Figure from Habitat Management Guidelines for Gazos Mtn. Camp, Showing Location of 

Mature 2nd-growth and Old Growth Stands 
5 Habitat Management Guidelines for Gazos Mtn. Camp, Showing Marbled Murrelet 

Occupied Stand Buffer 
6 San Mateo County’s Conditions of Approval 
7 Appeals filed by Center for Biological Diversity, Coastside Habitat Coalition, Committee 

for Green Foothills, and Jim Rourke 
 
EXECUTIVE SUMMARY 
 
The subject property was transferred to the California Department of Parks and Recreation after 
being purchased by a partnership between Sempervirens Fund, Incorporated and the Apex 
Houston Trustee Council (distributing oil spill mitigation funds) for the purpose of protecting the 
marbled murrelet nesting habitat in the old growth trees on the subject property.  The subject 
property meets the definition of sensitive habitats presented in the LUP as a result of the 
presence of 1) nesting habitat for the marbled murrelet, an endangered seabird that nests in old-
growth trees on the subject property, 2) several headwater streams of Gazos Creek, a large pond 
and freshwater marsh and 3) the presence of habitats for species protected by the federal and 
state endangered species acts: the marbled murrelet, San Francisco garter snake, California red-
legged frog, coho salmon and steelhead trout.   
 
The development is inconsistent with LUP Policy 7.3, which addresses development in and 
adjacent to sensitive habitats, since the proposed development would 1) have significant adverse 
impacts, including take of the San Francisco garter snake, California red-legged frog and the 
marbled murrelet, 2) degrade the sensitive habitats and 3) not be compatible with the 
maintenance of biologic productivity of the habitats.  The development is also inconsistent with 
LUP Policy 7.5, since the applicant has not demonstrated that there will be no significant adverse 
impact on sensitive habitats.  Due to the high sensitivity of the resources at and in the vicinity of 
the subject property and since vehicular traffic on Gazos Creek Road will likely result in take of 
species protected by the state and federal endangered species acts, it is unlikely that mitigation 
can be provided to reduce adverse impacts on sensitive habitats to less than significant levels.  
The development is also inconsistent with LCP Policy 1.8 regarding locating new development, 
since the amount of use of the subject property exceeds that allowable under the LCP and there 
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are alternative locations for the development that would have less adverse impacts on coastal 
resources.  
 
SUMMARY OF STAFF RECOMMENDATION 
 
SUBSTANTIAL ISSUE 
 
The staff recommends that the Commission determine that a substantial issue exists with respect 
to the grounds on which the appeal has been filed. 
 
San Mateo County (“the County”) approved with conditions a coastal development permit 
(Exhibit 6) for the following development on a 12-acre portion of an approximately 120-acre 
parcel: 

1. Operation of a year-round field research station for youth and adult environmental 
training and education programs at the existing Gazos Mountain Camp with the following 
use: 

a. Day use of up to 63 people (staff and visitors), with a restriction of no more than 
40 visitor vehicles allowed on the camp property at one time,  

b. Overnight accommodations in cabins for up to 24 people,  
c. Up to four resident staff; 

2. Installation of a groundwater well 150 feet from Gazos Creek; 
3. Renovation of cabins, lodge, and other buildings; 
4. Conversion of a bathroom into a wet laboratory; 
5. Conversion of existing cabins 14-16 into a Geographic Information System lab and 

library; 
6. Installation of two 5,000 gallon water tanks, a 6” fire water supply line and fire hydrants; 

and 
7. Widening turnouts on access road. 

 
The appellants contend that the approved project is not consistent with the resources policies of 
the County's certified Local Coastal Program (“LCP”) regarding sensitive habitat and locating 
new development (Exhibit 7). 
 
Commission staff analysis indicates that the appeals raise significant questions regarding 
whether the development approved by the County is consistent with the County’s LCP.  
Commission staff recommends that the Commission find that the project, as approved by the 
County, raises a substantial issue with regard to conformance of the approved development with 
the sensitive habitat and locating new development policies of the County's LCP.    
 
The Motion to adopt the Staff Recommendation of Substantial Issue is found in Section 1.0. 
 
COASTAL PERMIT APPLICATION: DENIAL 
 
The staff recommends that the Commission deny the coastal development permit for the 
proposed project on the basis that would result in significant adverse impacts to sensitive habitat, 
in conflict with the resources policies of the County's certified LCP regarding sensitive habitat 
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and locating and planning new development.  In addition, the proposed development would not 
comply with the requirements of the California Environmental Quality Act because there are 
feasible mitigation measures and project alternatives that would substantially lessen the adverse 
impacts of the development on the environment.   
 
The Motion to adopt the Staff Recommendation of Denial is found in Section 3.0. 
 

 
PART 1 – SUBSTANTIAL ISSUE 

 
 
1.0 STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE 
 
Pursuant to Section 30603(b) of the Coastal Act and as discussed in the findings below, the staff 
recommends that the Commission determine that substantial issue exists with respect to the 
grounds on which the appeals have been filed.  The proper motion is: 
 
Motion 
 
 I move that the Commission determine that Appeal No. A-2-SMC-04-005 raises NO 

substantial issue as to conformity with the certified Local Coastal Program with respect 
to the grounds on which an appeal has been filed pursuant to Section 30603 of the 
Coastal Act. 

 
Staff Recommendation of Substantial Issue 
 
Staff recommends a NO vote.  Failure of this motion will result in a de novo hearing on the 
application, and adoption of the following resolution and findings.  Passage of this motion will 
result in a finding of No Substantial Issue and the local action will become final and effective.  
The motion passes only by an affirmative vote of the majority of the appointed Commissioners 
present.   
 
Resolution of Substantial Issue 
 
The Commission hereby finds that Appeal No. A-2-SMC-04-005 presents a substantial issue 
with respect to the grounds on which the appeal has been filed under Section 30603 of the 
Coastal Act regarding consistency with the Certified Local Coastal Plan and/or the public access 
and recreation policies of the Coastal Act. 
 
2.0 FINDING AND DECLARATIONS 
 
The Commission hereby finds and declares: 
  
2.1 Local Government Action  
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On October 3, 2002, the Pescadero Conservation Alliance (PCA) submitted an application for 
coastal development and use permits for the subject project.  The County planning staff 
determined that the application was incomplete.   
 
On June 5, 2002, the County planning staff sent PCA a letter to reiterate and clarify issues 
discussed at a meeting on May 21, 2002, including (1) the determination that the previous use 
permit governing the past summer camp use was no longer valid and could not be used to cover 
PCA’s ongoing or proposed operations, (2) the determination that the Environmental Health 
Division has indicated that the camp’s existing spring-fed water supply is not an adequate 
potable source, (3) the determination that the existing septic drainfield had not been deemed 
adequate to serve any use of the property, and (4) discussion of unpermitted activities (mostly 
camping) by PCA at the subject property.   
 
The PCA responded in a letter dated October 28, 2002, proposing interim uses of the camp, 
including lectures with up to 40 people and 20 cars, school classes of 20-40 children and work 
parties with 5-15 people.  According to County Planner China Osborn, the County subsequently 
issued certificates of exemption from the requirement for a CDP for interim use of the camp by 
the Pescadero Conservation Alliance (PCA). 
 
On September 10, 2003, the County Planning and Building Division considered the original 
permit application and continued the hearing until September 24, 2003, in order to allow PCA 
and the Committee for Green Foothills to work together to revise the conditions of approval.   
 
On September 24, 2003, the County approved coastal development permit PLN2002-00606 to 
allow the Pescadero Conservation Alliance to operate a year-round field research station for 
youth and adult environmental training and education programs at the existing Gazos Mountain 
Camp, to install a new well, and make minor improvements to existing camp structures.  This 
approval included additional conditions of approval addressing issues raised by the San Mateo 
County Fire Department and revisions to the conditions considered at the September 10, 2003 
hearing.  
 
On October 14, 2003, the Center for Biological Diversity and the Coastside Habitat Coalition 
filed an application for appeal to the Board of Supervisors of the Planning Commission’s 
approval of the project on September 24, 2003.  
 
On February 24, 2004, the County Board of Supervisors considered the appeal, submitted by the 
Center for Biological Diversity and the Coastside Habitat Coalition, of the Planning 
Commission’s decision to approve a Use Permit and Coastal Development Permit.  The Board of 
Supervisors denied the appeal and upheld the Planning Commission’s decision to approve a Use 
Permit and CDP (Exhibit 7).    
 
2.2 Filing of Appeal 
 
The Commission received the Notice of Final Action for the County’s approval of the subject 
development on March 1, 2004 (Exhibit 6).  In accordance with the Commission’s regulations, 
the 10-working-day appeal period ran from March 2 through March 15, 2004 (14 CCR Section 
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13110).  On March 15, 2004, the following groups and individual appealed the County of San 
Mateo’s decision to approve the project: 

1. Center for Biological Diversity, 
2. Coastside Habitat Coalition, 
3. Committee for Green Foothills, and 
4. Jim Rourke. 

These four appellants timely submitted their appeals (Exhibit 7) to the Commission office within 
10 working days of receipt by the Commission of the Notice of Final Local Action.   
 
Pursuant to Section 30621 of the Coastal Act, an appeal hearing must be set within 49 days from 
the date an appeal of a locally issued coastal development permit is filed.  The appeal on the 
above-described decision was filed on March 15, 2004 and the 49th day was on May 3, 2004.  
The only Commission meetings within the 49-day period were on April 14, 15 and 16, 2004.  On 
March 17, 2004, the applicants waived their right to a hearing within 49 days of the date the 
appeal was filed, obviating the need to hold a hearing on the appeal during the April meeting. 
 

In accordance with Section 13112 of Title 14 of the California Code of Regulations, on March 
10, 2004, staff requested all relevant documents and materials regarding the subject approval 
from the County to enable staff to analyze the appeal and prepare a recommendation as to 
whether a substantial issue exists.  The regulations provide that a local government has five 
working days from receipt of such a request from the Commission to provide the relevant 
documents and materials.  The Commission received the local record from the County on March 
19, 2004.   
 
Please refer to Exhibit 7 for the full text of the appeals.  The appellants' contentions that raise a 
substantial issue with respect to conformance of the project with the policies of the San Mateo 
County certified LCP are summarized in the section of these findings entitled, “Allegations that 
Raise Substantial Issue”. 
 
2.3 Appeal Process 
 
After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited 
appeals to the Coastal Commission of certain local government actions on coastal development 
permits (Coastal Act Section 30603). 
 
Section 30603 states that an action taken by a local government on a coastal development permit 
application may be appealed to the Commission for certain kinds of developments, including 
approval of developments located within certain geographic appeal areas, such as those located 
between the sea and the first public road paralleling the sea or within three hundred feet of the 
mean high tide line or inland extent of any beach or top of the seaward face of a coastal bluff, or 
those located in a sensitive coastal resource area.  Furthermore, developments approved by 
counties may be appealed if they are not designated the "principal permitted use" under the 
certified LCP.  Finally, developments that constitute major public works or major energy 
facilities may be appealed, whether approved or denied by the city or county.   
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The subject development for the Gazos Mountain Camp, which was approved by the County of 
San Mateo, is appealable to the California Coastal Commission for two independent reasons.  
First the approved development is appealable based on Coastal Act Section 30603(a)(2), since 
the development is located within 100 feet of a wetland and stream (as defined in Section 13577 
of the Commission’s regulations.)  The Post-LCP Certification Commission Jurisdiction Map 
(USGS 7.5 minute quadrangle series, map 67, Franklin Point) shows the branches of Gazos 
Creek located on the subject property and the area within 100 feet of these streams as being 
within the Commission’s appeal jurisdiction.  In addition, although a formal wetland delineation 
was not conducted, the Biotic Resources Group and Dana Bland & Associates, the principal 
investigators for the Biological Impact Form prepared for the subject development, concluded 
that the freshwater marsh habitat within the open water and along the margins of the 7.4 acre-
foot1 pond likely meet the County LCP definition of wetlands.  This pond is located within 20-30 
feet of the internal access road for the subject development.   
 
The development approved by the County is also subject to appeal to the Commission based on 
Coastal Act Section 30603(a)(4)), since it is not a principal permitted use within the Timberland 
Preserve Zone-Coastal Zone District (TPZ-CZ) in which the project is sited.  The County’s 
zoning ordinance (Chapter 34, beginning with Section 6700) fails to explicitly designate the 
principally permitted use for the TPZ-CZ zoning district for purposes of determining whether 
development approved by the County can be appealed to the Commission.  In fact, Chapter 34 of 
the zoning ordinance also does not enumerate principally permitted uses for purposes of 
determining whether a use permit is required; instead Section 6710.1 of the zoning code defines 
compatible uses in the TPZ-CZ district, in part, as “any use which does not significantly detract 
from the use of the property for, or inhibit growing and harvesting timber.”  The complete 
definition of compatible use is as follows: 

 
“Compatible use” is any use which does not significantly detract from the use of the property 
for, or inhibit growing and harvesting timber, and shall include, but not be limited to, the 
following unless in a specific instance such a use would be contrary to the preceding 
definition of compatible use…”  

 
The list of compatible uses includes outdoor education activities or development, residential 
housing and scientific/technical research and test facilities (subject to certain restrictions).  The 
approved development can be described as being outdoor education activities or development, 
residential housing and scientific/technical research and test facilities.  However, the approved 
development may not meet the definition of “compatible use” since it can be argued that the 
approved development will significantly detract from the use of the property for, or inhibit 
growing and harvesting timber.  Since the determination regarding whether a use is compatible is 
discretionary and, since the use of the property as a field research station for youth and adult 
environmental training and education programs is not classified as the principally permitted use 
within this zoning district for purposes of appeal, the development is subject to appeal to the 
Commission based on Section 30603(a)(4) of the Coastal Act.  This determination that the 
development is not the principally permitted use is consistent with the County’s determination 
that a use permit was required for the subject development.   
 
                                            
1 An acre-foot is the volume of water necessary to cover one acre to a depth of one foot. 
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If the Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have three minutes per side to address whether the appeal raises a 
substantial issue. The only persons eligible to testify before the Commission on the substantial 
issue question are the applicant, persons who made their views known before the local 
government (or their representatives), and the local government.  Testimony from other persons 
regarding the substantial issue question must be submitted to the Commission or the Executive 
Director in writing. 

It takes a majority of the Commissioners present to find that no substantial issue is raised.  
Unless it is determined that the project raises no substantial issue, the Commission will conduct a 
full de novo public hearing on the merits of the project at the same or subsequent hearing.  If the 
Commission conducts a de novo hearing on the appeal, the applicable test under Coastal Act 
Section 30604 would be whether the development is in conformance with the certified Local 
Coastal Program.   

 
2.4 Project Location and Site Description 
 
The subject property (APN 089-180-130) is an approximately 120 acre-parcel2 within Butano 
State Park, which is owned by the California Department of Parks and Recreation (Exhibits 1 
and 4).  The development proposed by the applicants is located in an approximately 12-acre 
portion of the parcel.  The subject property is located at the end of the paved section of Gazos 
Creek Road in the central Santa Cruz Mountains, in the unincorporated Pescadero area of San 
Mateo County, approximately 4.5 miles from the ocean.  The Land Use Plan (LUP) designation 
for the site is Timber Production and the zoning designation is TPZ-CA.   
 
The subject property is located in the upper portion of the Gazos Creek watershed; three 
headwater streams forming Gazos Creek are located on the subject property (Exhibit 4).  The 
Gazos Creek watershed is a predominately forested, 7,000-acre watershed, which contains the 
southernmost breeding population of the marbled murrelet, a bird which is state listed as 
“endangered” and federally listed as “threatened”.   
 
The access into the approved research facility is via an existing paved access road connected 
with Gazos Creek Road (Exhibit 3).  In the southern portion of the property, this access road is 
located approximately parallel to the north fork of Gazos Creek and is located adjacent to (within 
20-30 feet) of the pond on the property.  The access road crosses the south fork of Gazos creek 
with an existing concrete bridge and continues to the north and west, with a loop around the 
existing cabins and camp facilities.   
 
In the northern portion of the site, approximately 5 acres of the property are currently developed 
with approximately 15,000 square feet of structures, which consist of 21 small cabins, 3 central 
bathrooms, a lodge-kitchen building, a storage building and 2 meeting classroom buildings.  
There is also a small amphitheater with a fire ring, and a small picnic area adjacent to the lodge. 

                                            
2 There is some uncertainty regarding the size of the subject parcel; the parcel may be only 111 acres in size, instead 

of 120 acres.  According to John Wade of PCA, the subject lot consists of three “quarter sections” of land, which 
typically is equivalent to 120 acres; however, in the vicinity of the subject property, the quarter sections are less 
than 40 acres and the actual size of the lot may be 111 acres.   
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A 7.4 acre-foot pond, which was constructed in the mid-1800’s, is located in the southwest 
portion of the property (Exhibit 2).  The eastern portion (approximately ¼ of the pond) of the 
pond has concrete sides and was used as a recreational feature by previous owners.  The 
consulting biologist classified the remainder of the pond as an open water wetland.  There is a 
band of freshwater marsh vegetation on the western edge of the pond.  South of the pond is an 
area described as the lower field, which supports non-native grassland.  Between the pond and 
the camp buildings is South Gazos Creek.  To the southwest of the lodge building is an area of 
turf, which had previously been irrigated.   
 
The vegetation on the 12-acre camp area within the approximately 120-acre subject parcel is 
predominately second-growth forest (Exhibit 2).  However, within this 120-acre subject property 
are two areas of older forest that are in close proximity to the location of the approved 
development on the 12-acre camp area (Exhibits 4 and 5).  One is an approximately 10-acre area 
of old-growth forest, which is inhabited by the marbled murrelet, on the opposite side of Gazos 
Creek, across from the lower field area and pond.  The majority of the access road is located 
within 350 feet of the occupied stand and the closest distance between the access road and the 
old-growth forest is approximately 150 feet.  Cabin 22, which the applicant proposes to use as 
year-round housing for up to four staff, after replacing the roof, is located approximately 350 feet 
from the old-growth forest.  A 20-acre stand of older, second-growth with occasional potential 
nest sites for marbled murrelets is located approximately 300 feet to the east of the closest 
portion of the approved development.   
 
Timber operations, including logging and sawmills, were present at the subject property from 
1871 until the middle of the twentieth century.  In 1964, the County granted an use permit to 
Charles A. Taylor to operate a summer camp with accommodations for about 200 people (youth 
and staff).  In 1986 the Agape Christian Team bought the property and operated the camp facility 
as a religious retreat to 1990.  In 1992, the Pacific Cultural Foundation (PCF) bought the 
property and continued to operate the camp as a religious retreat.3   
 
In 1997, Sempervirens Fund, Incorporated, a nonprofit corporation, purchased the property for 
future transfer to California State Parks.  The Sempervirens Fund’s purchase of this property was 
subsequently supported with funds from settlement of state and federal litigation concerning the 
1986 Apex Houston Oil Spill, which spilled an estimated 25,800 gallons of crude oil offshore of 
Marin, San Francisco, San Mateo, Santa Cruz, and Monterey Counties.  This oil spill is estimated 
to have killed 12 marbled murrelets.  On April 24, 1998, the Apex Houston Trustee Council, the 
interagency committee entrusted with the authority to approve expenditures from the settlement 
of the litigation regarding the oil spill4, adopted a resolution entitled, “Resolution Supporting 
Acquisition of Marbled Murrelet Nesting Habitat in the Gazos Creek Watershed”.  This 
resolution was signed by members of the Council from the following agencies: the U.S. Fish and 

                                            
3 The information provided in this paragraph on the history of use of the subject property is based upon the County’s 

staff report for the approved development and materials submitted by PCA as part of their application.   
4 The Apex Houston Trustee Council was entrusted with the authority to approve expenditures from the California 

Habitat Acquisition Trust under the consent decree in cases C89-0246-WHO and C89-0250-WHO, United States 
of America v. Apex Oil Company and State of California v. Apex Oil Company, in the United States District 
Court, Northern District of California, executed on June 3, 1998,   
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Wildlife Service, the California Department of Fish and Game and the National Oceanic and 
Atmospheric Administration.  Through this resolution, the Apex Houston Trustee Council 
approved the Department of Fish and Game’s recommendation that $500,000 be transferred to 
the Sempervirens Fund to complete the purchase of lands containing residual old growth habitat 
in the Gazos Creek watershed.   
 
A Habitat Acquisition Agreement between the Sempervirens Fund and the Apex Houston 
Trustee Council, executed in June 1998, included the following recitals: 
 

There has been found to be substantial marbled murrelet activity, including behavior 
indicating probable nesting, in the Gazos Creek Watershed.   
 
Sempervirens shall utilize $500,000 of such funds for the purpose of the acquisition of land in 
the Gazos Creek Watershed (“Watershed”) between Butano and Big Basin State Parks 
where potential nesting habitat is present and where marbled murrelets have exhibited 
“occupied behavior” as defined by the Pacific Seabird Group “Marbled Murrelet Survey 
Protocol” (1998). 
 
It is the intent of the parties to this Agreement that the lands acquired by Sempervirens Fund 
in the Watershed under this Agreement, will become part of Butano State Park, and will be 
administered by the CDPR.   

 
In 2001, the subject property was transferred from the Sempervirens Fund to the California 
Department of Parks and Recreation.     
 
A Lease Agreement, dated May 22, 2000, between the Sempervirens Fund and PCA granted 
PCA a lease of the property for one year, commencing on June 1, 2000.  This lease describes the 
use of the premises authorized by the lease as an “environmental education and ecological 
restoration and research facility and a Youth-At-Risk program”.  This authorization to use the 
subject property is conditioned by the requirement that PCA obtain all necessary approvals and 
permits and that PCA comply with all present laws and regulations with respect to its use of the 
property.   
 
A letter dated November 28, 2001 from Ronald Schafer, District Superintendent of the Bay Area 
District of the California Department of Parks and Recreation, to PCA states: 
 

In accordance with your request of May 22, 2001, this letter is to accept your request for 
renewal of the lease on the former “Mountain Camp” on Gazos Creek.  In the meeting you 
presented information regarding the rehabilitation requirements as listed in Exhibit 1 of the 
Addendum to Lease.  As you have completed these requirements the lease is now renewed 
effective June 1, 2001 for a term of 5 years ending on May 31, 2006.   

 
The rehabilitation requirements included removing all tennis and basketball courts, a rifle range 
and any other “playing field type” areas, removal and disposal of cement from the north end of 
the pond, and development of an appropriate water source.  Since the fall of 1998, PCA held 
over 200 work days with over 300 volunteers to demolish three illegal structures (with a 
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demolition permit from the County), and removed over 550 cubic yards of debris and over 400 
tons of asphalt from tennis and basketball courts.  At the request of the Planning Department, 
PCA terminated overnight use of the camp by volunteers in June 2002.  Events at the site have 
been scaled back to a minimum pending the outcome of the permit process.   
 
2.5 Project Description 
 
The development approved by the County consists of the following: 
 

1. Operation of a year-round field research station for youth and adult environmental 
training and education programs at the existing Gazos Mountain Camp with the following 
use: 

a. Day use of up to 63 people (staff and visitors), with a restriction of no more than 
40 visitor vehicles allowed on the camp property at one time,  

b. Overnight accommodations in cabins for up to 24 people,  
c. Up to four resident staff; 

2. Installation of a groundwater well 150 feet from Gazos Creek; 
3. Renovation of cabins, lodge, and other buildings; 
4. Conversion of a bathroom into a wet laboratory; and 
5. Conversion of existing cabins 14-16 into a Geographic Information System lab and 

library. 
 
However, the County conditioned its approval of the development on the implementation of 
requirements for fire safety, which add additional development that was not identified, described 
and evaluated in the County’s approval (Exhibit 6).  In a letter dated April 9, 2004, the San 
Mateo County Fire Department sent a letter to the Commission describing the fire department’s 
requirements for the subject development.  In this letter, the fire department stated that it would 
not require any widening or construction of additional turnouts on Gazos Creek Road, but would 
require the following: 

1. four turnouts on the access road to the camp,  
2. fuel modification involving the removal of ground and ladder fuels and limbs to 10 feet 

from the ground within 30 feet of all buildings, 
3. dedicated source of 10,000 gallons of water for fire protection,  
4. two fire hydrants, 
5. pipes to connect the water tanks to the hydrants, and 
6. replacement of the bridge over Gazos Creek, if it cannot be certified by a licensed civil or 

structural engineer to support a live load of 25 tons. 
 
Since this development listed above is required to be undertaken as a condition of approval of the 
County’s coastal development permit, the Commission considers it as part of the approved 
development on appeal to the Commission. 
 
The development approved by the County includes a change in use of the property from seasonal 
use as a youth camp and religious retreat center, to a year-round field research station.  The 
approved development also includes additional new development, including the conversion of 
existing buildings to a wet laboratory, Geographic Information System lab and library, 
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installation of water tanks with a 10,000-gallon capacity, water supply pipes, road improvements 
and renovations to structures.  The County health department determined that PCA was not 
allowed to use water sources, which consisted of a well located on an adjacent parcel and surface 
diversion from Gazos Creek, that were used by prior occupants of the subject property.  
Therefore, the applicant needs to install a groundwater well as a source of water for the 
development at the subject property.   
 
The appellants contend that the County should have considered a proposal for installation of 4.5 
miles of underground telephone wire along Cloverdale Road and Gazos Creek Road, to the 
subject property, as part of the project description for the CDP application approved by the 
County.  On March 1, 2004, the Commission received a Notice of Intent to Adopt Negative 
Declaration from the San Mateo County’s Planning Division for a proposal by SBC 
Communications for telephone service extension along Cloverdale Road and Gazos Creek Road 
in Pescadero.  This document discussed the lack of telephone service on Gazos Creek Road and 
identified the Gazos Camp as one of the facilities that would benefit from the extension of phone 
services to the end of Gazos Creek Road.  John Wade of PCA confirmed that PCA had submitted 
an application to SBC for extension of phone service to the subject property several years prior 
to the County’s action on the CDP and that it was coincidence that SBC filed the application for 
the phone line extension soon after the County approved the CDP for development that is the 
subject of this appeal.  The appellants claim that this telephone service extension is growth-
inducing and that the lack of inclusion of this development in the project description of PCA’s 
application for a CDP constituted piecemealing of the project.   
 
In a letter dated April 10, 2004, John Wade of the Pescadero Conservation Alliance informed 
SBC Communications, “Because of the high cost, permit complexities and environmental issues, 
the Pescadero Conservation Alliance requests that SBC terminate our request for service and 
stop all work on the project.”  On April 19, 2004, SBC Communications subsequently withdrew 
its application for a CDP and other authorizations from the County for installation of 
underground telephone wire along Cloverdale Road and Gazos Creek Road.   
 
2.6 Substantial Issue Analysis 
 
Section 30603(b)(1) of the Coastal Act states: 
 
 The grounds for an appeal pursuant to subdivision (a) shall be limited to an allegation that 

the development does not conform to the standards set forth in the certified local coastal 
program or the public access policies set forth in this division. 

 
The contentions raised in the appeal present potentially valid grounds for appeal in that they 
allege the project’s inconsistency with policies of the certified LCP. 
 
Public Resources Code Section 30625(b) states that the Commission shall hear an appeal unless 
it determines: 
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 With respect to appeals to the commission after certification of a local coastal program, 
that no substantial issue exists with respect to the grounds on which an appeal has been 
filed pursuant to Section 30603. 

 
The term substantial issue is not defined in the Coastal Act.  The Commission's regulations 
simply indicate that the Commission will hear an appeal unless it "finds that the appeal raises no 
significant question" (Cal. Code Regs., tit. 14, section 13115(b).)  In previous decisions on 
appeals, the Commission has been guided by the following factors: 
 

1. The degree of factual and legal support for the local government’s decision that 
the development is consistent or inconsistent with the certified LCP and with the 
public access policies of the Coastal Act; 

 
2. The extent and scope of the development as approved or denied by the local 

government; 
 
3. The significance of the coastal resources affected by the decision; 

 
4. The precedential value of the local government’s decision for future interpretation 

of its LCP; and 
 

5. Whether the appeal raises only local issues, or those of regional or statewide 
significance. 

 
Even where the Commission chooses not to hear an appeal, appellants nevertheless may obtain 
judicial review of the local government's coastal permit decision by filing a petition for a writ of 
mandate pursuant to Code of Civil Procedure, Section 1094.5. 
 
In this case, for the reasons discussed further below, the Commission exercises its discretion and 
determines that the development as approved by the County presents a substantial issue. 
 
The Commission finds that the appeal raises a substantial issue with respect to 
conformance of the approved project with policies of the San Mateo County certified LCP 
regarding environmentally sensitive habitat areas and locating new development.  
 
2.6.1 Sensitive Habitat 
 
Appellants’ Contentions 
 
The appellants assert that the subject development is inconsistent with San Mateo County LUP 
Policies 7.1, 7.2, 7.3, and 7.5, which address sensitive habitats.  These policies are presented 
below.  The appellants’ assertions of the lack of consistency of the approved development with 
these LUP policies include those presented below. 
 
Allegations by Committee for Green Foothills include the following: 

We do not believe the conditions of approval adequately ensure protection of CRLFs or 
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amphibians such as newts through establishment of buffer zones, protective fencing, or other 
specific measures to prevent road mortality or other incidental harm to these species.   
Condition 21 requires consultation on measures to protect frogs from increased traffic on the 
access road with the County Planning Division and US Fish and Wildlife Service, but not CA 
Fish and Game or the property owner, CA State Parks. 

 
USE OF THE MOUNTAIN CAMP SITE THROUGHOUT THE RAINY WINTER 
SEASON WILL EXACERBATE SEDIMENTATION OF GAZOS CREEK AND COULD 
HAVE DELETERIOUS EFFECTS ON AQUATIC SPECIES… Allowing winter use of 
this facility will increase the disturbance to the shoulders of the road, and will potentially 
increase sedimentation of the creek, with associated impacts to the salmonids and other 
aquatic species that are present in the creek and its riparian areas. Foot traffic at the 
Mountain Camp during the wet season could also have similar impacts.  Winter operations 
will impact amphibian species, as documented in the letter dated February 24, 2004 from the 
Center for Biological Diversity. 
 
CLEANUP OF THE SITE AS REQUIRED BY THE LEASE AGREEMENT WITH 
STATE PARKS, THE CLEAN WATER ACT, RCRA, AND THE LCP HAVE NOT BEEN 
MET.  THE PROJECT DOES NOT COMPLY WITH LCP POLICY 7.5. B. REGARDING 
RESTORATION OF DAMAGED HABITATS.   
 
The unremediated rifle range on the site poses a significant ongoing threat to groups of 
children and adults on site and to the stream, as the area is littered with spent shell casings 
and bullet fragments.  See letter from the Center for Biological Diversity, dated February 24, 
2004.   LCP Policy 7.5 a. requires an applicant to demonstrate that there will be no 
significant impact on sensitive habitats, and if there is an impact, to mitigate the impact, and 
monitor the effectiveness of the mitigation measures.  Policy 7.5 b. requires, where 
applicable, as a condition of permit approval, the restoration of damaged habitat(s) when in 
the judgment of the Planning Director restoration is partially or wholly feasible.   
 
The presence of both steelhead trout and coho salmon in Gazos Creek make cleanup of the 
old rifle range contamination on this property a high priority.  Indeed, two of the three year 
“classes” of Coho in Gazos Creek have been extirpated, and the third year “class” has very 
few individuals remaining. It is entirely possible that lead poisoning leaching from bullets 
embedded in the creek bank, target log, area, and riparian areas could be having an impact 
on the federally protected Coho and steelhead.  Condition 39, which was added to the CDP 
by the Board of Supervisors, appears to shift the responsibility for cleanup from the 
Pescadero Conservation Alliance to State Parks, and merely requires the PCA to 
“cooperate” in the cleanup rather than develop a plan and implement it.  Lack of clear 
responsibility in the Coastal Development Permit could lead to delay or inaction on this 
cleanup, given the Planning Administrator’s statement. 
 
OBLIGATIONS FOR HABITAT PROTECTION/ RESTORATION AS REQUIRED BY 
LCP POLICY 7.5 AND THE LEASE AGREEMENT WITH STATE PARKS HAVE NOT 
BEEN MET.  Paragraph 9 of the First Addendum to the Lease states in relevant part:  “9.  
Habitat Protection.  LESSEE understands and acknowledges that the Leased Premises 
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comprise an ecologically sensitive area.  Without limitation to its other obligations, LESSEE 
agrees that it shall comply in all respects with the recommendations set forth in the Reports 
by Steve Singer, D.W. Alley and Associates, and John Bulger, copies of which are attached 
as Exhibit II.” 
 
The referenced May, 1999 Report by D.W. Alley and Associates, Item 5, states in relevant 
part: “Remove non-native fishes from the Gazos Mountain Camp pond as soon as possible.  
This may be done by draining the pond during the post metamorphosis period for California 
red-legged frog.”  The Alley report goes on to state that Fisheries Biologist Dr. Jerry Smith 
“has also captured green sunfish from Gazos Creek that undoubtedly escaped from the pond. 
These are voracious, exotic predators that probably consume most, if not all, of the 
California red-legged frog tadpoles that are produced in the pond.  They will also prey upon 
salmonids in the stream when they escape from the pond during high flow years.”   
 
The report goes on to state that a survey by Bulger, Seymour and Westphal dip-netted the 
pond on June 25, 1998 and found no CRLF tadpoles or any other amphibian tadpoles in the 
pond, but there were abundant small sunfish.  A night survey by Bulger, Seymour and 
Westphal provided sightings of 13 CRLFs, 9 of which were captured.  None were judged of 
sufficient size and age to be reproductively active.   
 
PCA attempted to drain the pond in late summer of 2000, but the effort was stopped by CA 
Fish and Game due to several concerns.  PCA has not yet developed a plan that has been 
approved by the responsible agencies, including CA State Parks.  In the meantime, the lack 
of adequate precautions over the past three winters has undoubtedly allowed the predatory 
fish to continue to escape into Gazos Creek. At the time CA Fish and Game made a field trip 
to the site, as described in their letter of January 13, 2004, the required screening at the 
outlet of the pond to prevent escape of sunfish and largemouth bass was broken.  CA Fish 
and Game’s letter makes the assumption that the screen was replaced.  When the site was 
visited by Brendan Cummings of the Center for Biological Diversity and a local resident, Jim 
Rourke, later in January, Mr. Rourke observed that the screen was in place, but water from 
the pond was flowing under and around the screen.  Thus even this relatively simple 
protective measure is not being adequately carried out.  The presence of exotic and 
voracious predatory species (sunfish, large mouth bass) in Gazos Creek as the result of 
inaction to remove them from the pond, and inadequate screening at the outlet pose an 
immediate and ongoing threat to the steelhead trout and coho salmon. Condition 12 requires 
the applicant to repair the filter screen, but there is no requirement for ongoing maintenance 
of this screen, or to specifically ensure that the predatory fish do not escape. 
 

Allegations by the Center for Biological Diversity include the following: 
 

We believe the Project will likely have significant adverse effects on several sensitive species 
such as the California red-legged frog, San Francisco garter snake and the marbled 
murrelet.  The proposed mitigations do not render these impacts less than significant.  

 
…impacts to the snake, as well as the frog, from the Project extend well beyond the Project 
site.  Both of these species are documented at the lower end of the watershed.  The increased 
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road traffic on Gazos Creek Rd. is virtually certain to eventually result in some level of 
mortality to these species.   
 
The status of the species on site is sufficiently uncertain to trigger the need for further 
analysis.   
 
DFD recognized this likely impact and suggested specific mitigation measures for the species 
(relocation of the access road)  The failure to incorporate this recommendation leaves likely 
significant impacts to the frog unmitigated… 
 
With regard to the marbled murrelet, the mitigations proposed for the Project are insufficient 
to reduce the impacts below significance.  The murrelet management guidelines 
accompanying the Negative Declaration contain numerous recommendations to reduce 
impacts…Unfortunately, very few of these recommendations are actually made binding 
conditions for the Project.  As such, the impacts to the species are not mitigated below 
significance.    
 
Neither the Vegetation and Wildlife section of the MND nor the Biological Report contains 
an adequate summary of all special status species that may occur in the area…candidate 
species and species proposed for listing under the federal ESA and “Fully Protected” under 
California law (e.g. San Francisco garter snake), as well as numerous state species of 
special concern (e.g. foothill yellow-legged frog, various bat species) were omitted…It is 
inappropriate and violates CEQA to simply ignore these species in the preparation of a 
CEQA document.  An EIR must be prepared that fully discloses and analyzes the impacts to 
all species, including all special status species, that will be impacted by the project.  At a 
minimum, the EIR must include the results of a California Natural Diversity Database 
(CNDDB) search for all sensitive species known to occur in the area, and focused surveys for 
all such species.  
 
Complete biological surveys must be conducted, including protocol-level surveys for all 
species that may occur in the project area and for which a U.S. Fish and Wildlife or 
California Department of Fish and Game survey protocol exists.   
 
Even if the species (SF garter snake) does not occur on the project site itself (impossible to 
determine given the absence of surveys) the substantial increase of traffic on Gazos Creek 
Road poses a significant risk to this species if it occurs anywhere between the project site 
and Highway 1.   
 
The EIR should also discuss whether the proposed project would result in any night lighting, 
which can adversely impact many species in a variety of ways.  The MND does not disclose 
whether the propose project would involve any such lighting.  
 
An EIR must be prepared that analyzes a full range of alternatives to the proposed project.  
The MND fails to discuss any alternatives, such as a no-action alternative, or using a less 
environmentally sensitive location for the project area…Given the sites significant ecological 
importance to several rare species, alternatives such as full restoration must be considered.   
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Applicable LCP Policies 
 

7.1 Definition of Sensitive Habitats 
 

Define sensitive habitats as any area in which plant or animal life or their habitats are 
either rare or especially valuable and any area which meets one of the following 
criteria:  (1) habitats containing or supporting “rare and endangered” species as 
defined by the State Fish and Game Commission, (2) all perennial and intermittent 
streams and their tributaries, (3) coastal tide lands and marshes, (4) coastal and 
offshore areas containing breeding or nesting sites and coastal areas used by migratory 
and resident water-associated birds for resting areas and feeding, (5) areas used for 
scientific study and research concerning fish and wildlife, (6) lakes and ponds and 
adjacent shore habitat, (7) existing game and wildlife refuges and reserves, and (8) sand 
dunes. 

 
Sensitive habitat areas include, but are not limited to, riparian corridors, wetlands, 
marine habitats, sand dunes, sea cliffs, and habitats supporting rare, endangered, and 
unique species. 

 
7.2 Designation of Sensitive Habitats 
 

Designate sensitive habitats as including, but not limited to, those shown on the 
Sensitive Habitats Map for the Coastal Zone. 

 
7.3 Protection of Sensitive Habitats 
 

a. Prohibit any land use or development which would have significant adverse impact 
on sensitive habitat areas. 

 
b. Development in areas adjacent to sensitive habitats shall be sited and designed to 

prevent impacts that could significantly degrade the sensitive habitats.  All uses 
shall be compatible with the maintenance of biologic productivity of the habitats.  
[Emphasis added.] 

 
7.5 Permit Conditions 
 

a. As part of the development review process, require the applicant to demonstrate 
that there will be no significant impact on sensitive habitats.  When it is 
determined that significant impacts may occur, require the applicant to provide a 
report prepared by a qualified professional which provides:  (1) mitigation 
measures which protect resources and comply with the policies of the Shoreline 
Access, Recreation/Visitor-Serving Facilities and Sensitive Habitats Components, 
and (2) a program for monitoring and evaluating the effectiveness of mitigation 
measures.  Develop an appropriate program to inspect the adequacy of the 
applicant’s mitigation measures.  [Emphasis added.] 
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b. When applicable, require as a condition of permit approval the restoration of 

damaged habitat(s) when in the judgment of the Planning Director restoration is 
partially or wholly feasible.  [Emphasis added.] 

 
Discussion 
 
The Commission finds that the appeals raise a substantial issue regarding conformity of the 
project approved by the County with LUP Policies 7.1, 7.2, 7.3, and 7.5, which address sensitive 
habitats, based on the following:  
 

1. The significance of the coastal resources affected by the decision; 
2. The precedential value of the local government’s decision for future interpretation of its 

LCP;  
3. Whether the appeal raises only local issues, or those of regional or statewide significance; 

and 
4. The degree of factual and legal support for the local government’s decision that the 

development is consistent or inconsistent with the certified LCP. 
 
These factors in support of the determination that the appeal raises substantial issues of 
conformity of the approved project with the sensitive habitat policies of the LUP are described in 
more detail in the following paragraphs.  
 
Significance of Coastal Resources 
 
The subject property is designated sensitive habitat, in accordance with Section 7.2 of the LUP, 
since the Sensitive Habitat Map, South Coast (dated December 14, 1978) for the San Mateo 
County LCP shows primary and secondary riparian habitat associated with Gazos Creek as being 
located on the subject property.  The subject property also meets the definition of sensitive 
habitats, as presented in Policy 7.1 of the LUP, as a result of the presence of several headwater 
streams of Gazos Creek a 7.4 acre-foot pond and associated freshwater marsh wetland and the 
presence of individuals or habitat for the following protected species on the subject property:  

• Marbled murrelet (State listed as Endangered and Federally listed as Threatened), 
• San Francisco garter snake (State and Federally listed as Endangered), 
• Coho Salmon (State listed as Endangered and Federally listed as Threatened), and 
• Steelhead trout (Federally listed as Threatened). 
• California Red-legged Frog (Federally listed as Threatened), 
 

The subject property also meets the definition of sensitive habitat set forth in Policy 7.1 of the 
LUP, since the approximately 120-acre subject property contains nesting habitat for the marbled 
murrelet, an endangered seabird.   
 
The coastal resources at the subject property are also significant since the site contributes toward 
providing a link and potential wildlife migration corridor between other protected lands within 
Butano State Park and Big Basin Redwoods State Park.   
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Precedent, Regional and Statewide Significance 
The presence of this sensitive habitat, including areas that have been designated as critical 
habitat for species protected by state and federal endangered species acts, causes the 
development approved by the County to raise issues of regional and statewide significance and 
sets an important precedent for the local government’s decision for future interpretation of its 
LCP regarding protecting these state and federally listed species.  
 
Factual and Legal Support for Consistency Determination 
The Commission finds that there is insufficient support for the County’s findings that the project 
is consistent with LUP Policies 7.3 and 7.5, which address protection of sensitive habitats, permit 
conditions and restoration requirements.   
 
LUP Policy 7.3 

a. Prohibit any land use or development which would have significant adverse impact 
on sensitive habitat areas. 

 
b. Development in areas adjacent to sensitive habitats shall be sited and designed to 

prevent impacts that could significantly degrade the sensitive habitats.  All uses shall 
be compatible with the maintenance of biologic productivity of the habitats.  
[Emphasis added.] 

 
LUP Policy 7.5 

a. As part of the development review process, require the applicant to demonstrate that 
there will be no significant impact on sensitive habitats.  When it is determined that 
significant impacts may occur, require the applicant to provide a report prepared by 
a qualified professional which provides:  (1) mitigation measures which protect 
resources and comply with the policies of the Shoreline Access, Recreation/Visitor-
Serving Facilities and Sensitive Habitats Components, and (2) a program for 
monitoring and evaluating the effectiveness of mitigation measures.  Develop an 
appropriate program to inspect the adequacy of the applicant’s mitigation measures.  
[Emphasis added.] 

 
In particular, the County does not adequately support its finding of consistency with Policy 7.3 
of the LCP for 1) the use of the internal access road, which is located in close proximity to the 
pond and may cause take of California red-legged frogs and other protected species, 2) increased 
traffic on Gazos Creek Road, adjacent to the development area, and potential impacts on 
protected species documented to be in the vicinity of the road, including the California red-
legged frog, San Francisco garter snake and marbled murrelet, and 3) noise and visual 
disturbances, control of food and garbage and potential vehicular traffic impacts to the marbled 
murrelets.   
  
Demonstration of No Significant Impact 
 
The administrative record includes evidence that the approved development will result in 
significant adverse impacts to sensitive habitat, including take of California red-legged frogs 
(Federally listed as Threatened) and San Francisco garter snakes (State and Federally listed as 
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Endangered).  As such, a substantial issue exists concerning the degree of factual support for the 
County’s determination that the approved development is consistent with LUP Policy 7.3.   
 
LUP Policy 7.5(a) requires the applicant to demonstrate that there will be no significant impact 
on sensitive habitats.  The local record does not sufficiently demonstrate that there would be no 
significant impacts on sensitive habitats, including the habitats of the protected species on the 
subject property.  The technical information that the County reviewed in making the 
determination that the development was consistent with the LUP did not include recent focused 
surveys for all sensitive species, including all special status species known to occur in the area, 
as shown in the California Natural Diversity Database.  The information on which the County 
relied to make its consistency determination also did not include sufficient information on 
candidate species and species proposed for listing for under the federal Endangered Species Act 
and state species of special concern.  Recent protocol-level surveys for all sensitive species that 
may occur in the project area should have been conducted for all species for which a U.S. Fish 
and Wildlife or California Department of Fish and Game survey protocol exists.  Therefore, the 
County did not have sufficient information on all special status species in order to determine that 
the project would be consistent with Policies 7.3 and 7.5 of the LUP, which protect sensitive 
habitat.   

 
The County also did not provide sufficient factual support for its determination that development 
required by conditions of approval for fire safety purposes was consistent with Policies 7.3 and 
7.5 of the LUP.  Conditions regarding compliance with fire protection measures were added to 
the County’s permit within days of the public hearing on the County’s action on the permit.  
These conditions required road improvements, potential bridge replacement or repair, installation 
of water tanks, fire hydrants and water supply pipes, and removal of vegetation for fuel 
modification purposes.  These aspects of the development were not addressed in the Negative 
Declaration approved by the County.  The location and amount of development required to 
satisfy these conditions were unknown at the time of the County’s approval; therefore, the 
County did not adequately identify, evaluate and require mitigation for potential adverse impacts 
to coastal resources resulting from the approved development.   
 
Mitigation  
 
The Commission finds that a substantial issue is raised by the appellants contentions that the 
County lacked sufficient factual and legal support for its determination that the approved 
development is consistent with the requirements of LUP Policies 7.3 and 7.5, requiring 
implementation of adequate mitigation measures and a program of monitoring and evaluating the 
effectiveness of mitigation measures.  Although the Department of Fish and Game recommended 
that the access road be relocated away from the pond in order to avoid potential take of the 
California red-legged frog and the San Francisco garter snake, the County only required that the 
applicant prepare a plan for relocation of the existing access road within five years from the date 
of the County’s approval of the CDP.  With regard to the marbled murrelet, only some of the 
mitigation measures recommended by Steven Singer were made binding on the applicant through 
conditions of approval.  In addition, the identified mitigation measures do not ensure that the 
adverse impacts to the protected species on the subject property are mitigated below a level of 
significance.   
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Restoration Requirement 
 
LUP Policy 7.5(b) states, in part, “require as a condition of approval the restoration of damaged 
habitat(s), when in the judgment of the Planning Director restoration is partially or wholly 
feasible.”  The appellants contend that the County should have required restoration of the rifle 
range area as a condition of approval, since the lead contamination from the rifle range may 
adversely impact the coho salmon and steelhead trout in Gazos Creek.  In condition 39 of the 
County’s approval of the project, the County required that “the Pescadero Conservation Alliance 
shall cooperate with California State Parks in any initiative to remove lead contamination from 
their leased area.”  This condition of approval does not oblige PCA to conduct restoration of the 
habitat damaged by the rifle range, which is required by LUP Policy 7.5, if restoration is 
determined to be partially or wholly feasible.  The County did not demonstrate how the approved 
project was consistent with LUP Policy 7.5 and that restoration of the rifle range area, or other 
damaged habitats on the property, was not required on the basis of being partially or wholly 
feasible.  
 
Conclusion 
 
For all of the above-stated reasons, the Commission finds that the appellants’ contentions 
regarding sensitive habitat raise a substantial issue of conformity of the approved project with 
Policies 7.3 and 7.5 of the LUP, which address sensitive habitat protection. 
 
2.6.2 Locating and Planning New Development 
 
Appellants’ Contentions 
 
The appellants assert that the subject development is inconsistent with San Mateo County LUP 
Policy 1.8, which addresses locating and planning new development.  This policy is presented 
below.  In the summary of the reasons for the appeal, the appellants made the following 
assertions regarding consistency of the approved project with the policies of the LCP that address 
locating new development: 
 

INCONSISTENCY WITH LCP POLICY 1.8.  The density limitations for non-agricultural, 
non-residential land uses in the rural coastal zone are determined by LCP Policy 1.8 and 
Table 5.   These limitations are to ensure that non-agricultural uses do not individually or 
cumulatively adversely affect coastal resources.  The proposal includes three categories of 
use:  (1) Day use of up to 63 people (staff and visitors)  (2) overnight accommodations in 
cabins for between 16 and 24 people, and (3) up to four resident staff. 
 
The limits on numbers of users allowable in Table 5 are not additive; i.e., if 63 people are on 
site during the day, those 63 people have used up the allowable density limits for that day. 
Condition 5 is unclear as to whether it would allow BOTH a maximum of 63 people per day 
AND an additional 16-23 people to stay overnight.  
 
Additionally, the proposed allowance of up to four full time resident staff (per page 11 of the 
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February 9, 2004 Staff Report) is inconsistent with Policy 1.8 (3) (a) which only allows “a 
residential dwelling unit associated with a visitor-serving facility that is occupied by the 
facility owner or operator.”  The project’s proposed allowance of four full time resident staff 
on site is inconsistent with the above-cited Policy 1.8 (3) (a). The density bonus provision 
inappropriately being cited was created specifically for such uses as a bed and breakfast 
facility, or a small country inn.  At the PCA facility, it is proposed that in addition to an on-
site manager, there will be up to three additional resident staff associated with the field 
research program, the laboratory facility, etc.  For each resident staff, as well as the on-site 
manager, members of that person’s family could presumably be accommodated as well, 
which would mean between 12 and 16 people residing on-site, assuming four people per 
family.  While one residential dwelling unit for an on-site manager/operator would be 
allowable under LCP Policy 1.8 (3) (a), dwelling units for the additional three resident staff 
would not. 
 
Notwithstanding the lack of consistency with the LCP’s density limitations enumerated 
above, the dedication of this State Park unit to exclusive use by a single, albeit well-
intentioned, organization without provision for general public access, raises issues of 
inconsistency with the LCP’s density bonus for visitor-serving, commercial recreation, and 
public recreation uses.  Policy 1.8 a. (3). limits the allowable density bonus to “visitor-
serving, commercial recreation, and public recreation” uses as defined in LCP Policies 11.1, 
11.2, and 11.3.  LCP Policies 11.1 and 11.2 require facilities to be “exclusively available to 
the general public”.   LPC Policy 11.3 allows the bonus for public recreation facilities such 
as public beaches, parks, recreation areas, natural preserves, wild areas, and trails, etc.  The 
County’s approval of the project did not include any requirement as a condition of approval 
for general public use of the developed area.  The facility lies beyond a locked gate and “No 
Trespassing” signs; the general public is thus excluded from access to this State Park unit. 

 
Several of the conditions of approval to reduce risk of hazards could create impacts which 
are not adequately described or evaluated, and are left to future decisions by county staff or 
other agencies.  
 
One example, of unknown impacts is CDF’s requirement of maintaining a fuelbreak or 
firebreak of a minimum of 30 feet and potentially up to 100 feet around the perimeter of all 
structures could result in the removal of important environmentally sensitive habitat areas 
(ESHA).  New water storage requirements for fire protection of a minimum of 10,000 gallons 
as specified in Condition 49 appear to be contradicted by Condition 50.  There is no analysis 
of the location of the new storage tanks or evaluation of the impacts of construction of new 
distribution/supply lines.  The minimum of 10,000 gallons specified in Condition 49 appears 
to be inadequate for protection of so many highly flammable wooden structures in the middle 
of a redwood forest.  
 
A second example of unquantified impacts of permit conditions is Condition 38, which leaves 
to the future the consideration of impacts from road access widening, road turnouts, bridge 
replacement, etc. and states that a separate Planning permit and process shall be required. 
To defer until the future some components of the project would impermissibly segment 
consideration of its impacts. 
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Applicable LCP Policies 
 

1.7 Designation of Rural Areas 
Designate as rural those lands shown outside the urban/rural boundary on the Local 
Coastal Program Land Use Maps, in effect on March 25, 1986, that were designated 
Agriculture, General Open Space, Timber Preserve, or Public Recreation on that date. 

 
1.8 Land Uses and Development Densities in Rural Areas 
 

a. Allow new development (as defined in Section 30106 of the California Coastal Act 
of 1976) in rural areas only if it is demonstrated that it will not:  (1) have 
significant adverse impacts, either individually or cumulatively, on coastal 
resources and (2) diminish the ability to keep all prime agricultural land and other 
land suitable for agriculture (as defined in the Agriculture Component) in 
agricultural production. 

 
b. Permit in rural areas land uses designated on the Local Coastal Program Land 

Use Plan Maps, and conditional uses up to the densities specified in Tables 1.2 
and 1.3. 

 
c. (1) Require Density Credits for Non-Agricultural Uses 

 
Require density credits for all new or expanded non-agricultural land uses 
in rural areas, including all residential uses, except affordable housing (to 
the extent provided in Local Coastal Program Policy 3.23) and farm labor 
housing, as defined in Local Coastal Program Policy 3.28, mining in 
accordance with General Plan Policies 3.11 and 3.12, and solid waste 
facilities under the policies in General Plan Chapter 13.  The existence and 
number of density credits on a parcel shall be determined by applying Table 
1.3. 

 
Expanded or additional non-agricultural uses shall only be permitted on a 
parcel when there are enough density credits available to that parcel to 
meet the density credit requirements of this policy for both (a) existing uses, 
and (b) any expanded or additional uses, and only where such development 
meets all other applicable policies of the Local Coastal Program. 

 
(2) Amount of Development Allowed for Non-Agricultural Uses, Except Visitor-

Serving, Commercial Recreation, and Public Recreation Uses 
 

For new or expanded non-agricultural uses, except visitor-serving, 
commercial recreation, and public recreation uses, one density credit shall 
be required for each 315 gallons, or fraction thereof, of average daily water 
use during the two months of highest water use in a year.  This requirement 
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applies to water use by or resulting from the non-agricultural use, including 
landscaping, swimming pools and all other appurtenant uses. 
(a) Residential Uses 

 
For new or expanded residential uses, a single-family dwelling unit 
shall be deemed to use 315 gallons of water per day during the two 
months of highest water use in a year (including landscaping, 
swimming pools and all other appurtenant uses). 

 
(b) Non-Agricultural Uses Except Visitor-Serving, Commercial 

Recreation, and Public Recreation Uses 
 

For non-agricultural uses, except visitor-serving, commercial 
recreation, and public recreation uses, the amount of development 
allowed for each density credit in accordance with the requirements 
of this policy shall be the amount stated in Table 1.5 in the column 
headed “Number of Measuring Units Per Density Credit Based on 
Peak Daily Water Use With Conservation Fixtures.” 

 
(3) Amount of Development Allowed for Visitor-Serving, Commercial 

Recreation, and Public Recreation Uses 
 

For new or expanded visitor-serving, commercial recreation, and public 
recreation uses, one density credit shall be required for the first 945 
gallons, or fraction thereof, of average daily water use during the two 
months of highest water use in a year.  One additional density credit shall 
be required for each 630 gallons, or fraction thereof, of average daily water 
use during the two months of highest water use in a year. 

 
This requirement applies to water use by or resulting from the visitor-
serving, commercial recreation, and public recreation use, including 
landscaping, swimming pools and all other appurtenant uses.  The 945-
gallon water use allowance for one density credit may be applied one time 
only on a parcel. 

 
For visitor-serving, commercial recreation, and public recreation uses, the 
amount of development allowed for each density credit in accordance with 
the requirements of this policy shall be: 
(a) For one density credit or the first density credit when multiple density 

credits are available, either 1 1/2 times the amount stated in Table 
1.5 in the column headed “Number of Measuring Units Per Density 
Credit Based on Peak Daily Water Use With Conservation Fixtures,” 
or the amount stated in that column and a residential dwelling unit 
associated with a visitor-serving facility that is occupied by the 
facility owner or operator. 
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(b) For each additional density credit, the amount stated in Table 1.5 in 
the column headed “Number of Measuring Units Per Density Credit 
Based on Peak Daily Water Use With Conservation Fixtures.” 

 
d. For the purpose of this policy, “visitor-serving, commercial recreation, and public 

recreation uses” shall be only those lands and facilities listed in LCP Policies 
11.1, 11.2 and 11.3, and only if those lands and facilities specifically enhance 
public opportunities for coastal recreation. 

 
e. As an interim limit, no more than 600 visitor-serving lodging units may be 

approved in the rural Coastal Zone, as specified by LCP Policy 1.23. 
 
Discussion 
 
The Commission finds that the appeals raise a substantial issue regarding conformity of the 
project approved by the County with LUP Policy 1.8, which addresses new development, based 
on the following:  
 

1. The extent and scope of the development as approved or denied by the local government; 
2. The significance of the coastal resources affected by the decision; 
3. The precedential value of the local government’s decision for future interpretation of its 

LCP; 
4. Whether the appeal raises only local issues, or those of regional or statewide significance; 

and 
5. The degree of factual and legal support for the local government’s decision that the 

development is consistent or inconsistent with the certified LCP. 
 
These factors in support of the determination that the appeal raises substantial issues of 
conformity of the approved project with the Policy 1.8 of the LUP are described in more detail in 
the following paragraphs.  
 
Extent and Scope of Development 
The extent and scope of the development raises a substantial issue since the County’s approval 
includes authorization for up to 40 vehicles at a time to park on the site, and allows year-round 
use of the camp for up to 63 people for day use and overnight accommodations for up to 24 
people, with up to four resident staff.  The County determined that the development qualified for 
a density bonus under LUP Policy 1.8(c)(3)(a), on the basis of the development being a public 
recreation facility.  The applicant chose to use the density bonus to authorize the year-round 
occupancy by up to four staff members, in addition to the use for day and residential programs 
approved by the County.  However, as discussed further in Section 4.1.2 of these findings, the 
Commission finds that the approved development is not a public recreation facility and that the 
amount of development approved by the County exceeds that allowed under Policy 1.8 of the 
LUP.   
 



A-2-SMC-04-005 (Gazos Camp) 
Substantial Issue and De Novo Staff Report 
 

 - 26 - 

Significance of Coastal Resources 
The coastal resources affected by the County’s approval of the development are significant, since 
the property is sensitive habitat, as defined by Policy 7.1 of the LUP, as a result of the presence 
of the following areas: 

1. Areas in which animals or their habitats are either rare or especially valuable, 
2. Wetlands, including riparian corridors, a pond and a freshwater marsh, and 
3. Breeding or nesting sites and coastal areas used by migratory and resident water-

associated birds for resting areas and feeding.  
The coastal resources at the subject property are also significant since the site contributes toward 
providing a link and potential wildlife migration corridor between other protected lands within 
Butano State Park and Big Basin Redwoods State Park.   
 
Precedent, Regional and Statewide Significance 
The presence of this sensitive habitat, including areas that have been designated as critical 
habitat for species protected by state and federal endangered species acts, causes the 
development approved by the County to raise issues of regional and statewide significance and 
sets an important precedent for the local government’s decision for future interpretation of its 
LCP regarding protecting these state and federally listed species.  Further, the County’s approval 
of the development in a rural area that does not have public services such as water, sewer, 
electricity and telephone lines sets a precedent for future interpretation of the LCP for 
development within rural areas.  The LCP provides specific policies, including Policy 1.18 of the 
LUP, to limit development in rural areas in order to discourage urban sprawl, enhance the natural 
environment, maximize the efficiency of public facilities, services, and utilities, minimize energy 
consumption and revitalize existing developed areas. 
 
Factual and Legal Support for Consistency Determination 
The Commission finds that a substantial issue exists concerning the degree of factual and legal 
support for the County’s findings that the project is consistent with LUP Policy 1.8, which 
addresses locating and planning new development.  The County does not demonstrate how the 
proposed development is a public recreation facility and that it qualifies for the density credit 
bonus for public recreation facilities provided under LUP Policy 1.8(c)(3)(a).   
 
In addition, the County does not provide sufficient factual support for the finding of consistency 
with the requirement of Policy 1.8(a) of the LUP that new development be allowed in rural areas 
only if it is demonstrated that it will not have significant adverse impacts, either individually or 
cumulatively, on coastal resources.  As discussed in Section 2.6.1 of these findings, the County 
lacked sufficient factual and legal support for its finding of consistency with the LCP provisions 
on sensitive habitats.  This lack of analysis is inconsistent with Policy 1.8(a) of the LUP, which 
allows new development in rural areas only if it is demonstrated that it will not have significant 
adverse impacts, either individually, or cumulatively, on coastal resources.  
 
In addition, condition number nine of the County’s approval of the development proposed by 
PCA required, within five years of the date of the County’s approval, that PCA develop a master 
plan for the field research station to address proposed habitat restoration and maintenance plans 
(including the pond), expansion plans, and relocation of the existing access, including a 
removal/revegetation plan for the old access road.  This deferral to five years in the future for the 
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implementation of mitigation to reduce the adverse impacts of the development is inconsistent 
with Policy 1.8(a) of the LUP, which allows development in rural areas only if it is demonstrated 
that it will not have significant adverse impacts, either individually or cumulatively, on coastal 
resources. 
 
Conclusion 
 
For all of the above-stated reasons, the Commission finds that the appellants’ contentions 
regarding locating new development raise a substantial issue of conformity of the approved 
project with the new development policies of the certified LCP. 
 
2.6.4 Substantial Issue Conclusion 
 
The Commission finds that, as discussed above, the appeal raises a substantial issue with respect 
to conformance of the approved development with policies of the San Mateo County certified 
LCP that address sensitive habitat and locating new development. 
 
 
PART 2 - DE NOVO ACTION ON APPEAL 
 
 
PROCEDURE 
Unless the Commission finds that a locally approved coastal development permit raises No 
Substantial Issue with respect to the policies of the certified LCP, the Commission must consider 
the merits of the proposed project de novo.  The Commission may approve, approve with 
conditions (including conditions different than those imposed by the County), or deny the 
application. 
 
3.0 STAFF RECOMMENDATION  
 
MOTION 

I move that the Commission approve Coastal Development Permit Application No. A-2-
SMC-04-005 for the development proposed by the applicant. 
 

STAFF RECOMMENDATION OF DENIAL 
Staff recommends a NO vote.  Failure of this motion will result in denial of the permit and 
adoption of the following resolution and findings.  The motion passes only by affirmative vote of 
a majority of the Commissioners present. 
 
RESOLUTION TO DENY THE PERMIT 
The Commission hereby denies a coastal development permit for the proposed development on 
the ground that the development will not conform to the policies of the County of San Mateo 
certified Local Coastal Program.  Approval of the permit would not comply with the California 
Environmental Quality Act because there are feasible mitigation measures or alternatives that 
would substantially lessen the significant adverse impacts of the development on the 
environment. 
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4.0 FINDINGS AND DECLARATIONS 
 
The Commission hereby finds and declares as follows: 
 
INCORPORATION OF SUBSTANTIAL ISSUE FINDINGS 
The Commission hereby incorporates by reference the Substantial Issue Findings above as if set 
forth in full. 
 
4.1 Consistency with LCP  
 
4.1.1 Sensitive Habitat  
 
Applicable LCP Policies 
 

7.1 Definition of Sensitive Habitats 
 

Define sensitive habitats as any area in which plant or animal life or their habitats are 
either rare or especially valuable and any area which meets one of the following 
criteria:  (1) habitats containing or supporting “rare and endangered” species as 
defined by the State Fish and Game Commission, (2) all perennial and intermittent 
streams and their tributaries, (3) coastal tide lands and marshes, (4) coastal and 
offshore areas containing breeding or nesting sites and coastal areas used by migratory 
and resident water-associated birds for resting areas and feeding, (5) areas used for 
scientific study and research concerning fish and wildlife, (6) lakes and ponds and 
adjacent shore habitat, (7) existing game and wildlife refuges and reserves, and (8) sand 
dunes. 

 
Sensitive habitat areas include, but are not limited to, riparian corridors, wetlands, 
marine habitats, sand dunes, sea cliffs, and habitats supporting rare, endangered, and 
unique species. 

 
7.2 Designation of Sensitive Habitats 
 

Designate sensitive habitats as including, but not limited to, those shown on the 
Sensitive Habitats Map for the Coastal Zone. 

 
7.3 Protection of Sensitive Habitats 
 

a. Prohibit any land use or development which would have significant adverse impact 
on sensitive habitat areas. 

 
b. Development in areas adjacent to sensitive habitats shall be sited and designed to 

prevent impacts that could significantly degrade the sensitive habitats.  All uses 
shall be compatible with the maintenance of biologic productivity of the habitats.  
[Emphasis added.] 
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7.5 Permit Conditions 
 

a. As part of the development review process, require the applicant to demonstrate 
that there will be no significant impact on sensitive habitats.  When it is 
determined that significant impacts may occur, require the applicant to provide a 
report prepared by a qualified professional which provides:  (1) mitigation 
measures which protect resources and comply with the policies of the Shoreline 
Access, Recreation/Visitor-Serving Facilities and Sensitive Habitats Components, 
and (2) a program for monitoring and evaluating the effectiveness of mitigation 
measures.  Develop an appropriate program to inspect the adequacy of the 
applicant’s mitigation measures. 

 
b. When applicable, require as a condition of permit approval the restoration of 

damaged habitat(s) when in the judgment of the Planning Director restoration is 
partially or wholly feasible.  [Emphasis added.] 

 
Discussion 
 
As discussed in the findings for the substantial issue analysis, the subject property is designated 
sensitive habitat, in accordance with Policy 7.2 of the LUP, since the Sensitive Habitat Map, 
South Coast (dated December 14, 1978) for the San Mateo County LCP shows primary and 
secondary riparian habitat associated with Gazos Creek as being located on the subject property.  
The subject property also meets the definition of sensitive habitats presented in Policy 7.1 of the 
LUP as a result of the presence of 1) nesting habitat for the marbled murrelet, an endangered 
seabird that nests in old-growth trees on the subject property, 2) several headwater streams of 
Gazos Creek, a large pond and freshwater marsh and 3) the presence of habitats for species 
protected by the federal and state endangered species acts: the marbled murrelet, San Francisco 
garter snake, California red-legged frog, coho salmon and steelhead trout.   
 
As discussed in more detail in the following sections of these findings, the Commission finds 
that the project is inconsistent with LUP Policy 7.3, which addresses development in and 
adjacent to sensitive habitats, since the proposed development would 1) have significant adverse 
impacts, including take of the San Francisco garter snake, California red-legged frog and the 
marbled murrelet, 2) degrade the sensitive habitats and 3) not be compatible with the 
maintenance of biologic productivity of the habitats.  The development is also inconsistent with 
LUP Policy 7.5, since the applicant has not demonstrated that there will be no significant adverse 
impact on sensitive habitats. 
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Marbled Murrelets 
 
Background 
 
The Marbled Murrelet is a seabird that nests in old-growth coniferous forests and feeds by diving 
for small fish in near-shore waters.  It is protected under the California Endangered Species Act 
as an endangered species and under the Federal Endangered Species Act as a threatened species.  
On the subject parcel, to the west of the project area, immediately across Gazos Creek, there is a 
10-acre residual stand of old-growth forest, which is known to be used by marbled murrelets as a 
breeding area.  Murrelets have also been observed displaying “occupied behavior” in the lower 
field, located between the internal access road and the main branch of Gazos Creek on the 
subject property.  Also on the subject parcel, to the east of the project area, is a 20-acre stand of 
older second growth trees that has been described as having potential nest trees for murrelets.   
 
The Recovery Plan for the Marbled Murrelet in Washington, Oregon and California, prepared by 
the U.S. Fish and Wildlife Service and dated September 1997, states the following: 
 

The Santa Cruz Mountains Zone extends south from the mouth of San Francisco Bay to Point 
Sur, Monterey County…The southernmost population of marbled murrelets in the North 
America occurs in this Zone.  This population is important to maintaining a well-distributed 
marbled murrelet population in the three-state area.  Because this population is small and 
isolated from other marbled murrelet populations, it is considered to be especially 
vulnerable. (p. 130) 
 
Specific nesting habitat requirements and life-history strategy, a low reproductive rate, a low 
current breeding success and recruitment rate (based on juvenile: adult ratios) are likely to 
yield a decreasing population, which cannot easily recover should numbers be further 
depleted.  (p. 8) 
 
Because low productivity or breeding success appears to be a substantial problem, 
minimizing disturbance and reducing predation at nest sites is also an important first step in 
the recovery process.  (p. 138) 
 
Maintaining buffers around occupied habitat will mediate the effects of edge by helping to 
reduce environmental changes within the stand, reduce loss of habitat from windthrow and 
fire, reduce fragmentation levels, increase the amount of interior forest available, and 
potentially help reduce predation at the nest.  To have the greatest benefits, buffer widths 
should be a minimum of 300-600 feet…(p. 140) 
 
Disturbances near marbled murrelet nest sites that flush incubating or brooding adults from 
the nest site may expose adults and young to increased predation or accidental loss of eggs 
or nestlings by falling or being knocked out of nests.  Human activities near nesting areas 
that result in an increase in the number of predators also could lead to a greater likelihood 
of nest predation.  (p. 158-159) 
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In order to protect the marbled murrelet breeding habitat on the subject property, using funds 
provided by the Sempervirens Fund and the Apex Houston Trustee Council (distributing 
mitigation funds from a 1986 oil spill), the property was transferred to State Parks, as described 
in the following excerpts from a State of California News Release announcing the property 
acquisition5:  

The California Department of Fish and Game's (DFG) Office of Spill Prevention and 
Response (OSPR), in its capacity as lead State agency for the Apex Houston Trustee Council 
(AHTC), has crafted a partnership between the non-profit Sempervirens Fund and the AHTC 
to acquire habitat in the Santa Cruz Mountains for the marbled murrelet, a threatened 
species of seabird that nests in old growth forests.  

The coastal old growth forest nesting habits of the marbled murrelet, whose breeding 
plumage matches the bark of the ancient trees, are considered unique among seabirds. The 
Santa Cruz Mountains population of marbled murrelets is estimated at less than 1,000 
individuals, and is separated by a lack of suitable nesting habitat from the northern 
California population that nests in Humboldt and Del Norte Counties.  

$560,000 of the settlement has been transferred to the Sempervirens Fund, for the purchase 
and monitoring of 111 acres of valuable redwood forest wildlife habitat between Big Basin 
Redwoods and Butano State Parks, in the Gazos Creek Watershed of southern San Mateo 
County. Total cost of the property is $1.45 million. Following the purchase, Sempervirens 
will transfer the lands to State Parks, to advance the protection and management of the 
Gazos Creek Watershed and further the connection between Big Basin State Park and 
Butano State Park.  

Gazos Mountain Camp, as it is called, is primarily second-growth forest, but contains 
numerous residual old-growth Douglas fir and Redwood trees that provide nesting habitat 
for the marbled murrelet, a State- and Federally-listed species. The property, an important, 
newly-discovered breeding area of the marbled murrelet, will be incorporated into Butano 
State Park, which is a known murrelet nesting area. An additional benefit to wildlife on this 
land is the confluence of two main branches of Gazos Creek, which is a sensitive habitat for 
native coho salmon.  [Emphasis added.] 

 
In 1999, the Sempervirens Fund and the Apex Houston Trustee Council funded Steven Singer to 
prepare a report entitled, “Marbled Murrelet Habitat Management Guidelines for the Gazos 
Mountain Camp Property, San Mateo County, CA”.  This report includes the following 
descriptions of the marbled murrelet habitat on the subject property: 

 
The property is known to be used as a breeding area for Marbled Murrelet as evidenced by 
the presence of regular and consistent occupied behaviors detected from the 
meadow/playfield area since 1996 when it was first surveyed (Singer and Hamer, 1998. 
 
Murrelets are believed to be nesting in the 10 acre residual stand which is adjacent to the 
meadow/playfield where occupied behaviors are regularly observed.  These observations 

                                            
5 As shown on April 15, 2004 at 10:48 AM at http://www.darcnw.noaa.gov/apexhous.htm. 
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have included murrelets frequently flying below canopy into or out of this stand and a rare 
type of occupied behavior called the jet sound.  
 
The 20-acre stand should be considered as marginal breeding habitat at best…This stand is 
best considered as future habitat with only a small likelihood that it might currently support 
one or two nesting pairs of murrelets.   
 
Other areas of property important for murrelets include the meadow/playfield area over 
which murrelets regularly circle and vocalize during the breeding season, and the stream 
corridor on the west edge of the property which may be used as a murrelet flyway – although 
this has not been demonstrated.  

 
These descriptions of the marbled murrelets’ use of the subject property as a breeding area 
confirm the designation of the property as sensitive habitat, which is subject to the protections 
provided under Policies 7.3 and 7.5 of the LUP.   
 
Singer’s report discusses the problems with developing adequate mitigation measures to protect 
the marbled murrelet, as follows: “Unfortunately, there is little scientific data to support specific 
mitigation provisions or set-back distances, although it is clear that buffers or other mitigation 
measures are necessary.”  Therefore, although Singer provides many mitigation measures that 
could be implemented to reduce the impacts to the marbled murrelet from activities on the site, 
there is insufficient data to support the determination that these mitigation measures will 
adequately protect the murrelets.  As discussed below in more detail, since Singer’s report was 
prepared in 1999, there is new information on marbled murrelets in the Santa Cruz Mountains 
that demonstrates that this population is becoming increasingly endangered and that the activities 
proposed by PCA are likely to contribute to this population decline. 
 
Impacts on Marbled Murrelet from Increased Nest Predation 
 
The proposed project would have significant adverse impacts on sensitive habitat areas from 
human activities on the subject property through the attraction of jays and ravens, which prey on 
marbled murrelet eggs and hatchlings.  Singer’s report on marbled murrelets on the subject 
property includes the following description of the connection between human activities and an 
increase in nest predation of marbled murrelet chicks and eggs: 
 

An indirect adverse impact associated with human activities is an increase in the risk of nest 
predation.  Human watchers of a nest, if not careful, may inadvertently disclose the location 
of the nest to avian or ground predators.  Prolonged human presence in an area, and the 
associated food scraps and garbage, may draw increased numbers of murrelet predators 
(especially jays and ravens) to the general area, thereby increasing the risk of nest 
predation.  Predation is a major cause of nest failure throughout the species’ range (Nelson, 
1997).  Camping or picnicking, unless associated with exceptional garbage control, are often 
associated with this kind of impact. 

 
Further documentation of the impacts of human activities that attract and support jay and raven 
populations, which feed on marbled murrelet eggs and hatchlings is provided in a document 
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entitled, “The Marbled Murrelet Restoration and Corvid Management Project (draft)”.  This 
document was prepared on January 9, 2003 by Steve Hampton of the California Department of 
Fish and Game, as a proposal for mitigation of impacts to the marbled murrelet from the 
Command oil spill. This report includes the following: 

 
The Marbled Murrelet population of the Santa Cruz Mountains is small, isolated and 
declining.  At present, their rate of reproduction is insufficient to sustain the population. 
 
In the Santa Cruz Mountains, nesting is largely limited to five adjacent watersheds: 
Pescadero Creek, Butano Creek, Gazos Creek, Waddell Creek, and Scott Creek.  The nesting 
area thus encompasses approximately 15 miles from north to south and 10 miles from east to 
west.   
 
Several studies suggest that the Santa Cruz Mountain population is declining.  The longest 
available data set, audio/visual detections from Redwood Meadow near Big Basin State Park 
headquarters, suggests a continuous and pronounced decline in the number of nesting birds 
in that area.  Formerly the site of the greatest detections, the current surveys report only a 
small fraction of the numbers recorded in the early 1990s.   
 
The reason for the current decline is thought to be low reproductive success.  Recent 
studies of the Santa Cruz Mountain population suggest that reproductive success has 
fallen to near zero…this fecundity rate implies that the Santa Cruz Mountain population, 
without immigration from other populations, will be extirpated within 25 years. 
 
Nest predation is thought to be one of the primary causes behind the lack of reproduction 
of the Santa Cruz Mountains Marbled Murrelets…corvids (i.e., ravens and jays) are some 
of the primary nest predators of murrelets.   
 
It is suspected that the recent increase in ravens, especially around campgrounds within 
the parks where murrelets nest, is a significant reason for the decline in the murrelet 
population. 
 
Recent surveys have suggested that corvid density is especially elevated in campgrounds.  
This finding comes as no surprise, as these species readily scavenge human garbage, 
discarded food, and spilled food around picnic tables and other outdoor locations.  
(Liebezeit and George 2002).   
 
Corvid predation of Marbled Murrelet chicks and eggs around the campgrounds in the 
Santa Cruz Mountains is known to occur and has been witnessed on several occasions (D. 
Suddjian, pers. Comm.)  [Emphasis added.] 
 

 
The Recovery Plan prepared by U.S. Fish and Wildlife Service includes the following statements 
relevant to the issue of nest predation by jays and ravens (corvids): 
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Marbled murrelets lay only one egg on the limb of a large conifer tree and probably nest 
only once a year (Desanto and Nelson 1995).   
 
Increased human activities in forests, such as picnic grounds, can attract corvids and thus 
increase the chances of predation (Singer et al. 1991, Marzluff and Balda 1992).  More 
importantly, these activities can increase survival of corvids and result in potentially higher 
populations of corvids. (p. 54) 

 
Low productivity has important biological implications because it leads to low recruitment 
that eventually results in population declines.  Thus, reduced productivity and recruitment 
are strong indicators of the poor condition of this species, and provide additional concern 
beyond observed or expected population declines for the long-term viability of populations. 
(p. 55) 
 

As described above, marbled murrelets are known to be nesting in a 10-acre stand of old growth 
trees on the subject property.  The proposed project is located in close proximity to breeding 
habitat in the old growth forest directly to the west of the project area.  The majority of the 
internal access road is located within 350 feet of the old growth stand; the shortest distance 
between the access road and the old growth trees is approximately 150 feet.  Cabin 22, which the 
applicant proposes to use as year-round housing for up to four staff, after replacing the roof, is 
located approximately 350 feet from the old-growth forest.  The proposed project is also located 
in close proximity to the lower field area, where the murrelets have been regularly observed 
demonstrating occupied behavior.   
 
Predation of marbled murrelet eggs and chicks by jays and ravens is known to occur and has 
been identified as a significant cause of the recent decline of marbled murrelet nest success.  Jays 
and ravens are known to be attracted to areas with human activity, including nest observation and 
areas with food and garbage.   
 
The proposed development would result in substantial year-round human activity, including 
youth programs of up to 63 day users and up to four resident staff, in areas adjacent to the known 
marbled murrelet habitat.  These activities in close proximity to murrelet nesting habitat will 
likely result in increased predation and reduced reproductive success.  As such, the Commission 
finds that the proposed development would significantly adversely impact the marbled murrelet, 
in conflict with Policy 7.3 of the LUP, which prohibits any land use or development that would 
have a significant adverse impact on sensitive habitat areas and requires that development in 
areas adjacent to sensitive habitats be sited and designed to prevent impacts that could 
significantly degrade the sensitive habitats.   
 
The proposed development is also inconsistent with LUP Policy 7.5, since the applicant has not 
demonstrated that there will be no significant adverse impact on the sensitive habitats on the 
subject property used by the marbled murrelets from the proposed development.  In contrast, 
there is evidence that there will be significant adverse impacts from increased nest predation of 
the marbled murrelets by jays and ravens, which are attracted to human activity and food and 
garbage.   
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Impacts on Marbled Murrelets from Noise and Visual Disturbances 
 
As discussed in more detail below, noise and visual disturbances from the proposed development 
pose significant adverse impacts to marbled murrelets, especially during the breeding season, 
which occurs from March through September.  Noise is a disturbance factor that is difficult to 
mitigate in a natural setting.  Noise level is a function of the level at the source, the distance from 
the source and the intervening materials that absorb or reflect sound energy.  The U.S. Fish and 
Wildlife Service commonly recommends that received sound levels be no greater than 60 dB to 
avoid disturbing sensitive wildlife.6  Visual disturbances, including light pollution and human 
presence close to nesting sites, can also be a serious threat to wildlife.   
 
Singer’s report includes the following discussion of indirect impacts to successful breeding by 
murrelets: 
 

More subtle human activities that can interfere with nesting success are human presence too 
close to an active nest and/or excessive noise (Hamer and Nelson, 1998; Long and Ralph, 
1998; Nelson, 1997).  These activities can cause an adult to flush from the nest or cause a 
feeding visit to be aborted.   

 
Various known and potential habitats on the subject property that are used by marbled murrelets 
are shown on Figures 1 and 2 of Singer’s report (Exhibits 4 and 5); Exhibit 5 also shows the 
location of the occupied stand buffer, which Singer recommends be the area within 100 meters 
(328 feet) from the murrelet nesting area.  The majority of the access road is shown on Exhibit 5 
as being located within the occupied stand buffer.  The old growth grove, which is known to be 
used as a breeding area by the marbled murrelets, is shown as being located approximately 150 
feet from the closest location of the access road (where the bridge crosses the South Fork of 
Gazos Creek).  Cabin 22, which the applicant proposes to use as housing for up to four year-
round staff, after replacing the roof, is shown as being located approximately 350 feet from the 
old-growth forest, just outside of the occupied stand buffer shown on Exhibit 5.   
 
In his 1999 report, Singer recommended a 100 meter (328 ft.) buffer width from the breeding 
area, which is close to the minimal buffer size of 300-600 feet recommended by the Recovery 
Plan prepared by the U.S. Fish and Wildlife Service.  The Recovery Plan includes the following 
statements regarding disturbance effects on marbled murrelets: 
 

Noises associated with a variety of human activities could disturb nesting murrelets and may 
cause take… 
 
Due to the significant lack of disturbance-related information on marbled murrelets, it 
should be assumed that any amount of disturbance would result in negative impacts… 

 
Singer’s report includes the following information regarding the width of noise buffer zones for 
marbled murrelets: 
 
                                            
6 Personal communication, Kurt Roblek, USFWS, Carlsbad, CA, December 3, 3003, as told to Commission staff 

biologist, John Dixon.   
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Long and Ralph (1998) cite several cases where the width of the noise buffer zone used was 
0.25 miles, although there was no data to support this width.  Recent research by Hamer and 
Nelson (1998) suggests that for some common artificial noises in forested environments a 
smaller buffer may be adequate.  Their preliminary results show that the majority of noise 
was reduced to near ambient conditions in 50 m for autos, 75 m for trucks, 75 m for 
chainsaws, and 150 m for shotgun discharge.   

 
The closest location of the internal access road, at approximately 150 feet from the murrelet 
breeding area, is close to the distance at which this study indicates noise from autos is reduced to 
near ambient conditions.  However, the applicant has stated that it is likely that buses will use the 
internal access road, since school groups are proposed to use the site and carpooling has been 
encouraged to reduce likelihood of roadkill, especially of sensitive species such as the California 
red-legged frog and the San Francisco garter snake.  If these buses or other large vehicles using 
diesel engines generate noises similar to those made by the trucks in the noise study referenced 
above, the internal access road is not located sufficiently distant from the murrelet breeding site 
(75 meters, according to the Hamer and Nelson study) in order for the sound of the engine to 
attenuate to ambient levels at the murrelet breeding site.  Therefore, the proposed location of the 
internal access road is likely to cause sounds beyond ambient conditions, which will constitute 
disturbances to the murrelets nesting in the adjacent old-growth stand of trees.  As noted in the 
excerpt from the Recovery Plan, which is cited above, “Due to the significant lack of 
disturbance-related information on marbled murrelets, it should be assumed that any amount of 
disturbance would result in negative impacts”.  Therefore, noises from vehicles on the access 
road are presumed to result in negative impacts, which are inconsistent with Policy 7.3 of the 
LUP, which prohibits any land use or development that would have significant adverse impact 
on sensitive habitat areas and requires development in areas adjacent to sensitive habitats be sited 
and designed to prevent impacts that could significantly degrade the sensitive habitats.   
 
The applicant prepared a “Gazos Creek Mt. Camp Sound Measurements Report”, based on 
measurements of sounds (hammers, gas-powered generators, chain saw and car horn) made at 
Cabin 1, which the report estimates is located 0.3 miles or 1,628 feet from the murrelet nesting 
habitat.  This report concludes: 
 

Range of ambient sound levels measured at Marbled Murrelet habitat while noise sources 
were active at Mt. Camp and with out such noise sources was the same 50 to 79 dB or 29 dB.  
Thus the Marbled Murrelet habitat spot where the measurements were made is beyond the 
Critical Distance of the (sic) any of the noise sources the camp will be using for upcoming 
construction.   

 
This report defines the Critical Distance as the distance from the source of a sound at which the 
measured sound level does not decrease due to ambient sound levels.  The conclusion of this 
report that the marbled murrelet breeding habitat is beyond the critical distance of “any of the 
noise sources the camp will be using for upcoming construction” is an over-generalization, since 
it makes a conclusion regarding noises at the project area, which is approximately 12 acres in 
size, based on measurements from one location (Cabin 1), 0.3 miles from the breeding habitat.  
Note also that this sound report does not address the sounds likely to be made from the proposed 
use of the property, but instead makes a conclusion on the noises from construction at the 
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property.  The closest structure to the old-growth trees that provide nesting habitat for murrelets 
is Cabin 22, proposed for use as staff lodging, which is located approximately 450 feet closer to 
the nesting habitat than Cabin 1, which was used as the source of sounds during the testing.  
Although informative about attenuation of sounds at a distance of approximately 1,600 feet from 
the breeding habitat, the study does not address sounds from locations closer to the breeding 
habitat, such as vehicle traffic on the internal access road (located 150 feet from the breeding 
habitat, at its closest point) or from Cabin 22, (located approximately 350 feet from the old-
growth forest).  The construction of compacted gravel turnouts on the access road and potential 
replacement of the bridge over South Gazos Creek would be additional sources of noise in close 
proximity to the murrelets’ nesting habitat.   
 
Since the applicant has not demonstrated that there will be no significant adverse impact on the 
sensitive habitats on the subject property used by the marbled murrelets from the noise and 
visual disturbances caused by the proposed development, the proposed development is also 
inconsistent with LUP Policy 7.5.  LUP Policy 7.5 states: 
 

a. As part of the development review process, require the applicant to demonstrate 
that there will be no significant impact on sensitive habitats.  When it is 
determined that significant impacts may occur, require the applicant to provide a 
report prepared by a qualified professional which provides:  (1) mitigation 
measures which protect resources and comply with the policies of the Shoreline 
Access, Recreation/Visitor-Serving Facilities and Sensitive Habitats Components, 
and (2) a program for monitoring and evaluating the effectiveness of mitigation 
measures.  Develop an appropriate program to inspect the adequacy of the 
applicant’s mitigation measures. 

 
b. When applicable, require as a condition of permit approval the restoration of 

damaged habitat(s) when in the judgment of the Planning Director restoration is 
partially or wholly feasible. 

 
The applicant, PCA, has not demonstrated that there will be no significant impact on sensitive 
habitats from noise or visual disturbances.  The applicant did provide a report (Singer, 1999) that 
provides some mitigation measures to protect the marbled murrelet from noise or visual 
disturbances.  However, Steven Singer, the author of this report, acknowledged that there is 
insufficient scientific documentation to support the use of specific mitigation measures to 
prevent adverse impacts to the marbled murrelet from noise and visual disturbances.  In addition, 
the Recovery Plan for the Marbled Murrelet, prepared by the U.S. Fish and Wildlife Service, 
states that “Due to the significant lack of disturbance-related information on marbled murrelets, 
it should be assumed that any amount of disturbance would result in negative impacts”.  Further, 
since the preparation of Singer’s report in 1999, new information is available, which 
demonstrates that the marbled murrelets are becoming increasingly endangered and that the 
proposed development is likely to contribute to this trend.  Moreover, the report provides 
conclusions about noises at the project area based on measurements from a location that is 
further from the habitat than some of the proposed development.  Therefore, the Commission 
cannot find that the proposed development is consistent with LUP Policy 7.5, since the applicant 
has not demonstrated that there will be no significant adverse impact on sensitive habitats from 
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noise or visual disturbances.  Additionally, mitigation measures have not been provided to 
adequately protect the marbled murrelet consistent with the sensitive habitat policies of the LUP, 
especially Policy 7.3. 
 
The applicant, PCA, proposes year-round use of the site, which will result in vehicular traffic on 
the access road and other sources of sounds at the facility during the murrelet breeding season, 
which extends from March 24th through September 15th.  Such year-round use of the subject 
property constitutes significant disturbances to the murrelets during the breeding season, 
inconsistent with Policy 7.3 of the LUP.   
 
Policy 7.3(a) of the LUP “prohibit(s) any land use or development which would have significant 
adverse impact on sensitive habitat areas”.  Human activities near marbled murrelet nesting sites 
that generate excessive noise have been documented as interfering with nesting success (as 
discussed above); therefore, the proposed development that will result in such activities is 
inconsistent with Policy 7.3(b) of the LUP, which requires that “all uses shall be compatible with 
the maintenance of biologic productivity of the habitats.”   
 
Impacts on Marbled Murrelets from Traffic 
 
In addition to the significant adverse impacts to the marbled murrelets from noise and visual 
disturbance from vehicular use of the access road, vehicles may directly impact the marbled 
murrelet.  The Recovery Plan prepared by the U.S. Fish and Wildlife Service states: 
 

Adult mortality in the terrestrial environment has been documented to occur from 
interactions with vehicles (Sprot 1928, Balmer 1935, S.K. Nelson, pers. comm., 1996) and 
power lines (Young 1931; S.K. Nelson, pers. comm., 1996).  Although adult mortality is 
difficult to document in the terrestrial environment because of the secretive nature of the 
species, if this mortality is high, it could have a significant affect on population viability. 

 
Independent of the significant adverse noise and visual impacts, the proposed development will 
result in vehicles traveling on Gazos Creek Road and the internal access road, which may cause 
direct take of the marbled murrelet from interactions with vehicles, as described in the Recovery 
Plan prepared by the U.S. Fish and Wildlife Service.  The proposed development includes use of 
the subject property by up to four time resident staff and up to 63 people for day programs.  The 
applicant has estimated that, with carpooling encouraged, the proposed development will result 
in up to 50 round trips per day.   
 
The internal access road is located within 20-30 feet of the field where the murrelets have 
regularly been observed circling and vocalizing and flying below canopy during the breeding 
season.  The majority of this access road is located within 300 feet of the murrelet nesting area.  
The proximity of the access road to the field and old growth stand of trees used as breeding 
habitat by the marbled murrelet raises concerns regarding potential take of murrelets from traffic 
on the access road.   
 
The Gazos Creek stream corridor has also been identified by Steven Singer as a potential 
murrelet flyway.  The subject property is located approximately 4.5 miles from the ocean, where 
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the marbled murrelets feed.  According to the Recovery Plan prepared by the U.S. Fish and 
Wildlife Service, the murrelet parents make a daily average of four round trip flights to the ocean 
and back to the nesting site to feed the nestling.  Gazos Creek Road is located directly adjacent to 
the bank of Gazos Creek and crosses over Gazos Creek at the southwest corner of the property.  
If the murrelets are using the creek as a flyway, it is likely that they will fly above Gazos Creek 
Road, utilizing the break in the tree canopy made by Gazos Creek Road.  Therefore, vehicles 
traveling on Gazos Creek Road to the subject property for the proposed development could 
potentially collide with murrelets using Gazos Creek as a flyway, causing take of the murrelets.   
 
Therefore, vehicular traffic from the proposed development may result in murrelet mortality, 
which is inconsistent with LUP policy 7.3, which protects sensitive habitat and requires that all 
uses in areas adjacent to sensitive habitats be compatible with the maintenance of biologic 
productivity of habitats.   
 
Vehicular traffic from the proposed development is also inconsistent with LUP Policy 7.5, since 
the applicant has not demonstrated that 1) there will be no significant adverse impact to the 
marbled murrelets from the traffic associated with the proposed development and 2) adequate 
mitigation to protect the marbled murrelet from traffic has been provided.  Adequate mitigation 
for the proposed development at the subject property may not exist, since any traffic on Gazos 
Creek Road, which is located adjacent to Gazos Creek, described as a potential murrelet flyway, 
may result in take of the murrelet.  
 
Conclusion Regarding Marbled Murrelets 
 
As discussed above, the proposed development is inconsistent with LUP Policy 7.3, as a result of 
significant adverse impacts from increased nest predation, noise and visual disturbances and 
traffic on Gazos Creek Road and the internal access road.  LUP Policy 7.3 requires that all uses 
in areas adjacent to sensitive habitats be compatible with the maintenance of biologic 
productivity of the habitats.  These significant adverse impacts from the proposed development 
are not compatible with the maintenance of biologic productivity of sensitive habitats, since the 
direct and indirect impacts from the proposed project are likely to cause take of the marbled 
murrelet, which is an endangered species under the California Endangered Species Act.  The 
proposed development is also inconsistent with LUP Policy 7.5 since the applicant has not 
demonstrated that there will be 1) no significant impact to the marbled murrelets from the 
development and 2) adequate mitigation to protect the marbled murrelet.  Adequate mitigation 
for the proposed development at the subject property may not exist, since any traffic on Gazos 
Creek Road, which is located adjacent to Gazos Creek, described as a potential murrelet flyway, 
may result in take of the murrelet.  As discussed above, the marbled murrelet population in the 
Santa Cruz Mountains area is calculated as being likely to be extirpated within the next 25 years, 
unless measures are taken to stop the decline in this population.   
 
San Francisco Garter Snakes and California Red-Legged Frogs 
 
In a letter, dated January 13, 2004, the Department of Fish and Game provided the following 
analysis and conclusions regarding San Francisco garter snakes and California red-legged frogs 
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The camp is located in a redwood/mixed evergreen forest adjacent to Gazos Creek.  There is 
limited grassland present although the ridgetops in the area support scattered chaparral 
communities.  A large pond, originally used as a log pond, is located at the southwesterly 
end of the property.  These conditions provide marginal habitat for San Francisco garter 
snakes and a somewhat better environment for California red-legged frogs.  Although neither 
species has been confirmed on site, suitable habitat is present for both and the property is 
located between documented populations of both animals.  In the case of the San Francisco 
garter snakes, documentation would be very difficult as any snakes on-site are likely to be 
migrating through, rather than resident.   
 
The entrance road to the camp passes immediately adjacent to a large pond which could 
provide habitat for San Francisco garter snakes (listed as endangered by State and Federal 
governments and as “Fully Protected” under State law) and California red-legged frogs 
(listed as threatened under Federal law). Renewed use of this road could cause take of 
individuals of one or both of these species.  (Emphasis added.) 
 
The specific concern at hand is that all traffic entering the camp must traverse an existing 
road that passes directly beside the pond.  In doing so, there is a possibility that either of the 
species noted could be struck and killed.  We recommend that mitigation measures be 
adopted to reduce or eliminate this risk.  In this case, our recommendation is to relocate the 
road so that it does not pass beside the pond.  During our site visit, we found two viable 
options are available for alternative routes, both of which would result in substantially less 
chance of a take than with the current configuration.  (Emphasis added.) 

 
Vehicular use of the access road has been identified as potentially causing take of San Francisco 
garter snakes and California red-legged frogs and thus constitutes a significant adverse impact to 
sensitive habitat.   
 
The applicant has stated that the use of the access road will not result in take of the protected 
species, since the pond is currently inhabited with invasive fish that prey on California red-
legged frogs so that these frogs have not been observed near the pond in the past few years.  
PCA’s lease with State Parks requires that PCA remove the invasive fish from the pond.  PCA 
attempted to drain the pond to remove the invasive fish, but was stopped due to concerns from 
the Department of Fish and Game.  In correspondence to Commission staff on April 20, 2004, 
John Wade included comments from Jerry Smith, which included the following: 
 

At the present time the risk to frogs is small because the pond is not a suitable habitat 
because of the predatory fish.  No frogs were seen on 2 night surveys last October, although 
2 were seen during a night survey several years ago.  The paradox is that there is only a 
significant risk to individual frogs if the fish are removed and the pond becomes a valuable 
habitat for red-legged frogs.  At the present time red-legged frogs are extremely scarce on 
Gazos Creek, apparently because of a lack of suitable breeding habitat.  Breeding may be in 
the stream after winter flows decline (a gravid frog was found last week upstream of 
Cloverdale Road)…The existing pond offers the opportunity to provide that safe breeding 
habitat which will support hundreds of frogs in the 1-2 miles up and downstream of the pond.     
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At this point, it is unknown when the invasive fish in the pond will be removed, thus making the 
7.4 acre-foot pond be what Jerry Smith describes as a “safe breeding habitat which will support 
hundreds of frogs in the 1-2 miles up and downstream of the pond.”  PCA was required by State 
Parks to remove the predatory invasive fish from the pond as a condition of their lease; however, 
this action has not yet been taken, since PCA has not prepared a plan for removal of the fish that 
has been approved by all necessary governmental agencies.  California red-legged frogs have not 
been identified on the site in several years, although they are recognized to be likely to return to 
the site in large numbers once the invasive fish are removed from the pond on the site.  The 
Department of Fish and Game has stated that, although the San Francisco garter snakes have not 
been documented on the subject property, suitable habitat is present for the snakes and the 
property is located between documented populations of the snakes.  The Department of Fish and 
Game also noted that, in the case of the San Francisco garter snakes, documentation would be 
very difficult as any snakes on-site are likely to be migrating through, rather than resident.  With 
full knowledge of the current situation and the proposed development, the Department of Fish 
and Game concluded, “Renewed use of this road could cause take of individuals of one or both 
of these species.”  Therefore, the Commission finds that the proposed development is 
inconsistent with Policy 7.3 of the LUP.   
 
The proposed development is also inconsistent with LUP Policy 7.5 since the applicant has not 
demonstrated that the proposed development will have no significant adverse impact on sensitive 
habitats, including those habitats used by the California red-legged frog and the San Francisco 
garter snake.  The development is also inconsistent with LUP Policy 7.5 since adequate 
mitigation to protect the California red-legged frog and the San Francisco garter snake may not 
exist, since any traffic on Gazos Creek Road, is likely to result in take of these protected species, 
which are documented as being present at other locations adjacent to Gazos Creek Road.   
 
As discussed in more detail in Section 4.1.2 of these findings, there are alternative locations for 
the proposed project that would lessen and avoid these significant environmental impacts.  As 
such, the proposed development would not be sited or designed to prevent impacts that could 
significantly degrade sensitive habitats, which is in conflict with the requirements of LUP Policy 
7.3(b).  The Department of Fish and Game identified two options for alternative locations for the 
access road that would result in substantially less chance of a take of the San Francisco garter 
snakes and California red-legged frogs.   
 
In correspondence to Commission staff on April 20, 2004, John Wade of PCA described one 
potential location for relocating the access road.  Mr. Wade stated, “The purpose in moving the 
road access would be to minimize possible impacts on red-legged frogs that might move into the 
pond after it is restored and the predatory fish eliminated.  It might also benefit the San Francisco 
Garter Snake, if they are in the area at all.”  Mr. Wade provided the following list of alternatives 
to relocating the existing access road: 
 

(1) Limit use of the road by the pond to daylight hours since frogs are primarily nocturnal. 
Create a night-time parking area just inside the gate for late arrivers.  This works for 
groups and buses during the day and would mainly effect late arrivals for overnight use. 

(2) Arrange a walking escort to check the road for wildlife once a group has arrived at the 
entry. 
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(3) Create frog/snake underpasses under the existing road, with guide walls to direct them to 
the passages.  DFG doesn't think much of these, but some of the appellants like them 
(CBD & Cattermole).  The passages may need some screening to keep predators such as 
skunks and raccoons out of them. The topography is pretty awkward for passages due to 
the upslope from the pond.  They would also require substantial grading or modification 
of the existing road to accomplish unless we installed many small passages rather than a 
few large ones. 

(4) Drain the pond since it is an unnatural feature in the park and leave it drained, or tear 
down the dam and restore the area to native vegetation.  This way it doesn't act as a 
predatory fish feeding trap for frogs, and doesn't commit State Parks to frog-farming 
permanently.  It may fit better with the State Parks resources code.  It eliminates a source 
for fire protection water and an interesting ecological feature.  It may create conflicts 
with DFG, FWS, NFMS and others. 

(5) Accept that there might be the loss of an occasional frog due to vehicles, but the net gain 
for the red-legged frog from a restored pond with good protected habitat would outweigh 
the losses. 

(6) Hold the pond issue in abeyance until the agencies all agree on a course of action for 
restoration of the pond and protection of the resources.  At that time, PCA will work with 
them to implement the pond plan.  I believe State Parks would prefer this alternative.  If 
the field research station is operational, PCA would monitor the pond habitat and 
impacts before and after restoration or modification. 

 
Alternatives 1 through 4 in the above list may provide mitigation to reduce the likelihood of a 
take of the California red-legged frog or San Francisco garter snake from vehicular traffic on the 
access road.  However, vehicular use of the access road also raises issues regarding impacts to 
the marbled murrelet, as discussed in Section 4.1.1 of these findings, which would not be 
adequately addressed through implementation of the measures described in alternatives 1 
through 4, listed above.  In addition, enforcement of alternatives 1 and 2 would be difficult, 
which raises questions about the efficacy of these measures to avoid impacts to the protected 
species, especially since take of a protected species is a significant adverse impact.  Alternative 5 
is not acceptable since a take of a species protected by the California or federal Endangered 
Species Acts constitutes a significant adverse impact on a sensitive habitat area, which is 
prohibited by LUP Policy 7.3.  Alternative 6 basically proposes to implement condition nine of 
the County’s approval of the CDP for the subject development, which gives the applicant five 
years to develop a plan on the relocation of the access road, while authorizing the development 
to proceed in the meantime.  This alternative is also not consistent with the LCP, since it allows 
development, including vehicular use of the access road, for five years before implementing the 
mitigation (relocation of the access road) required to avoid significant adverse impacts on 
sensitive habitat from vehicular use of the access road.   
 
Conclusion Regarding California Red-Legged Frogs and San Francisco Garter Snakes 
 
Since the proposed development has been determined to likely result in the take of San Francisco 
garter snakes and California red-legged frogs, which are species protected under the state and 
federal endangered species acts, the development is inconsistent with Policy 7.3 of the LUP, 
which prohibits any land use or development which would have a significant adverse impact on 
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sensitive habitat areas and requires that development adjacent to sensitive habitats 1) be sited and 
designed to prevent impacts that could significantly degrade the sensitive habitat and 2) be 
compatible with the maintenance of biologic productivity of the habitats.  The proposed 
development is also inconsistent with LUP Policy 7.5, since the applicant 1) has not 
demonstrated that the proposed development will have no significant impact on sensitive 
habitats, including those habitats used by the marbled murrelet, California red-legged frog and 
the San Francisco garter snake and 2) has not provided adequate mitigation to protect resources 
and comply with LUP Policy 7.3.  Adequate mitigation for the proposed development at the 
subject property may not exist, since any traffic on Gazos Creek Road, is likely to result in take 
of the marbled murrelet, California red-legged frog and the San Francisco garter snake.   
 
Conclusion 
 
For all of the above-stated reasons, the Commission finds that the proposed development is 
inconsistent with Policies 7.3 and 7.5 of the LUP, which address the protection of sensitive 
habitat areas. 
 
4.1.2 Locating and Planning New Development 
 
Applicable LCP Policies 
 

1.7 Designation of Rural Areas 
Designate as rural those lands shown outside the urban/rural boundary on the Local 
Coastal Program Land Use Maps, in effect on March 25, 1986, that were designated 
Agriculture, General Open Space, Timber Preserve, or Public Recreation on that date. 

 
1.8 Land Uses and Development Densities in Rural Areas 

a. Allow new development (as defined in Section 30106 of the California Coastal Act 
of 1976) in rural areas only if it is demonstrated that it will not:  (1) have 
significant adverse impacts, either individually or cumulatively, on coastal 
resources and (2) diminish the ability to keep all prime agricultural land and other 
land suitable for agriculture (as defined in the Agriculture Component) in 
agricultural production. 

 
b. Permit in rural areas land uses designated on the Local Coastal Program Land 

Use Plan Maps, and conditional uses up to the densities specified in Tables 1.2 
and 1.3. 

 
c. (1) Require Density Credits for Non-Agricultural Uses 

 
Require density credits for all new or expanded non-agricultural land uses 
in rural areas, including all residential uses, except affordable housing (to 
the extent provided in Local Coastal Program Policy 3.23) and farm labor 
housing, as defined in Local Coastal Program Policy 3.28, mining in 
accordance with General Plan Policies 3.11 and 3.12, and solid waste 
facilities under the policies in General Plan Chapter 13.  The existence and 
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number of density credits on a parcel shall be determined by applying Table 
1.3. 

 
Expanded or additional non-agricultural uses shall only be permitted on a 
parcel when there are enough density credits available to that parcel to 
meet the density credit requirements of this policy for both (a) existing uses, 
and (b) any expanded or additional uses, and only where such development 
meets all other applicable policies of the Local Coastal Program. 

 
(2) Amount of Development Allowed for Non-Agricultural Uses, Except Visitor-

Serving, Commercial Recreation, and Public Recreation Uses 
 

For new or expanded non-agricultural uses, except visitor-serving, 
commercial recreation, and public recreation uses, one density credit shall 
be required for each 315 gallons, or fraction thereof, of average daily water 
use during the two months of highest water use in a year.  This requirement 
applies to water use by or resulting from the non-agricultural use, including 
landscaping, swimming pools and all other appurtenant uses. 
(a) Residential Uses 

 
For new or expanded residential uses, a single-family dwelling unit 
shall be deemed to use 315 gallons of water per day during the two 
months of highest water use in a year (including landscaping, 
swimming pools and all other appurtenant uses). 

 
(b) Non-Agricultural Uses Except Visitor-Serving, Commercial 

Recreation, and Public Recreation Uses 
 

For non-agricultural uses, except visitor-serving, commercial 
recreation, and public recreation uses, the amount of development 
allowed for each density credit in accordance with the requirements 
of this policy shall be the amount stated in Table 1.5 in the column 
headed “Number of Measuring Units Per Density Credit Based on 
Peak Daily Water Use With Conservation Fixtures.” 

 
(3) Amount of Development Allowed for Visitor-Serving, Commercial 

Recreation, and Public Recreation Uses 
 

For new or expanded visitor-serving, commercial recreation, and public 
recreation uses, one density credit shall be required for the first 945 
gallons, or fraction thereof, of average daily water use during the two 
months of highest water use in a year.  One additional density credit shall 
be required for each 630 gallons, or fraction thereof, of average daily water 
use during the two months of highest water use in a year. 
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This requirement applies to water use by or resulting from the visitor-
serving, commercial recreation, and public recreation use, including 
landscaping, swimming pools and all other appurtenant uses.  The 945-
gallon water use allowance for one density credit may be applied one time 
only on a parcel. 

 
For visitor-serving, commercial recreation, and public recreation uses, the 
amount of development allowed for each density credit in accordance with 
the requirements of this policy shall be: 
(a) For one density credit or the first density credit when multiple density 

credits are available, either 1 1/2 times the amount stated in Table 
1.5 in the column headed “Number of Measuring Units Per Density 
Credit Based on Peak Daily Water Use With Conservation Fixtures,” 
or the amount stated in that column and a residential dwelling unit 
associated with a visitor-serving facility that is occupied by the 
facility owner or operator. 

 
(b) For each additional density credit, the amount stated in Table 1.5 in 

the column headed “Number of Measuring Units Per Density Credit 
Based on Peak Daily Water Use With Conservation Fixtures.” 

 
d. For the purpose of this policy, “visitor-serving, commercial recreation, and public 

recreation uses” shall be only those lands and facilities listed in LCP Policies 
11.1, 11.2 and 11.3, and only if those lands and facilities specifically enhance 
public opportunities for coastal recreation. 

 
e. As an interim limit, no more than 600 visitor-serving lodging units may be 

approved in the rural Coastal Zone, as specified by LCP Policy 1.23. 
 

GROWTH MANAGEMENT 
 
1.18 Location of New Development 

 
a. Direct new development to existing urban areas and rural service centers in order 

to:  (1) discourage urban sprawl, (2) maximize the efficiency of public facilities, 
services, and utilities, (3) minimize energy consumption, (4) encourage the orderly 
formation and development of local governmental agencies, (5) protect and 
enhance the natural environment, and (6) revitalize existing developed areas. 

 
b. Concentrate new development in urban areas and rural service centers by 

requiring the “infilling” of existing residential subdivisions and commercial areas. 
 

 c. Allow some future growth to develop at relatively high densities for affordable 
housing in areas where public facilities and services are or will be adequate and 
where coastal resources will not be endangered. 
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 d. Require the development of urban areas on lands designated as agriculture and 
sensitive habitats in conformance with Agriculture and Sensitive Habitats 
Component policies. 

 
Discussion 
 
The subject property is located in a rural area that does not have public services, such as water, 
sewer, electricity and telephone lines.  As discussed previously in these findings, the site is 
sensitive habitat, as defined by Policy 7.1 of the LUP, since it provides habitat for species 
protected under the state and federal endangered species acts, including the marbled murrelet, 
San Francisco garter snake, California red-legged frog, coho salmon and steelhead trout.  The 
site is also sensitive habitat as defined by Policy 7.1 of the LUP, since it contains headwater 
streams of Gazos Creek and a pond with a band of freshwater marsh and also provides breeding 
and nesting habitat for the marbled murrelet, a seabird.  The subject property is also designated 
as sensitive habitat, pursuant to Policy 7.3 of the LUP, as a result of primary and secondary 
riparian habitat being shown on the Sensitive Habitats Map of the LCP as being on the subject 
property. 
 
The property was transferred to State Parks by the Sempervirens Fund and the Apex Houston 
Trustee Council, who formed a partnership to protect the old-growth trees on the subject 
property, which are used by marbled murrelets as nesting habitat.   
 
Policy 1.8(a) of the LUP states “Allow new development (as defined in Section 30106 of the 
California Coastal Act of 1976) in rural areas only if it is demonstrated that it will not:  (1) have 
significant adverse impacts, either individually or cumulatively, on coastal resources and (2) 
diminish the ability to keep all prime agricultural land and other land suitable for agriculture (as 
defined in the Agriculture Component) in agricultural production.” 
 
The proposed development is inconsistent with Policy 1.8(a) of the LUP, since the development 
will have significant adverse impacts, both individually and cumulatively, on coastal resources, 
as discussed in Section 4.1.1 of these findings regarding the impacts of the proposed 
development on sensitive habitats.  Since the proposed development is located in a rural area and 
the development will have significant adverse impacts on sensitive habitats, which are a coastal 
resource protected under the LCP and Coastal Act, the development is prohibited by Policy 
1.8(a) of the LUP.   
 
Policy 1.18(a) of the LUP requires the following: 
 

Direct new development to existing urban areas and rural service centers in order to:  (1) 
discourage urban sprawl, (2) maximize the efficiency of public facilities, services, and 
utilities, (3) minimize energy consumption, (4) encourage the orderly formation and 
development of local governmental agencies, (5) protect and enhance the natural 
environment, and (6) revitalize existing developed areas. 

 
The proposed development is inconsistent with Policy 1.18(a) of the LUP, since it proposes to 
locate development in a rural area, instead of concentrating development in existing urban areas 
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and rural service centers.  Locating the development at the proposed location conflicts with 
Policy 1.18(a), which requires new development to be directed to existing urban areas and rural 
service centers in order to protect and enhance the natural environment.   
 
In correspondence to Commission staff, dated April 9, 2004, John Wade of PCA stated, “There 
is no known equivalent existing site or facility available close to the areas of interest and work.”   
In a letter dated April 16, 2004, Jim Rourke, one of the appellants of the proposed development, 
provided a list of the following locations on the San Mateo Coast that can be or have been used 
as outdoor education locations:   

1. Elkus Ranch –U.C. Extension, located on Purrissima Road, near Half Moon Bay 
2. Sheriff’s Honor Camp – located in Pescadero Creek County Park (currently unoccupied) 
3. Girl Scout Camp – Santa Clara Council – Butano Creek 
4. Redwood Glen Baptist Camp – Wurr Road, Loma Mar 
5. Jones Gulch Camp – San Francisco YMCA, Loma Mar – houses 500 people 
6. Boysville – located on State Route 84, San Gregorio 
7. YMCA – Metro America – Butano State Park area 
8. Pigeon Point Lighthouse – Pigeon Point, Pescadero 
9. Venture Retreat – Eden West Road, Pescadero 

 
Mr. Rourke also provided a list of available meeting places in the vicinity of Pescadero, in 
addition to the facilities listed above: 

1. Pescadero Native Sons Hall, Pescadero 
2. I.D.E.S. Hall, Pescadero 
3. Protestant Church Hall, Pescadero 
4. Russell Administration Center, North Street, Pescadero 
5. Multipurpose Room, Pescadero Elementary School, North Street, Pescadero 
6. Gymnasium, Pescadero High School, Pescadero 
7. Costanoa Resort Meeting Facility, State Route One, near Ano Nuevo 
8. La Honda Fire Brigade Meeting Room – La Honda 
9. Loma Mar Fire Department Meeting Room – Loma Mar 

 
Mr. Rourke states that “the alternative locations are not situated in our most sensitive habitat 
areas” and “The Mountain Camp, located 5.5 miles up Gazos Creek Road from Highway One, is 
the least accessible of any of the potential meeting locations on the rural coastside, except 
perhaps the Sheriff’s Honor Camp.   
 
Use of existing facilities, such as those listed above, as an alternative to the proposed 
development would prevent significant adverse impacts to sensitive habitat at the subject 
property.  PCA has not demonstrated that it would be infeasible to use one of these alternative 
locations listed above, or other sites in San Mateo County.  Therefore, the Commission finds that 
there are alternative locations for the proposed development that would have less adverse 
impacts on coastal resources.   
 
Although PCA already has a lease for the subject property, PCA could obtain authorization to 
use another area of a State Park, or other land in the Coastal Zone.  PCA could also lease land 
outside of the Coastal Zone.   
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The proposed development is also inconsistent with Policies 1.8(c) and (d), since the amount of 
development exceeds the number of density credits allocated to the development under the LCP. 
Policies 1.8(c) and (d) state: 
 

c. (1) Require Density Credits for Non-Agricultural Uses 
 

Require density credits for all new or expanded non-agricultural land uses 
in rural areas, including all residential uses, except affordable housing (to 
the extent provided in Local Coastal Program Policy 3.23) and farm labor 
housing, as defined in Local Coastal Program Policy 3.28, mining in 
accordance with General Plan Policies 3.11 and 3.12, and solid waste 
facilities under the policies in General Plan Chapter 13.  The existence and 
number of density credits on a parcel shall be determined by applying Table 
1.3. 

 
Expanded or additional non-agricultural uses shall only be permitted on a 
parcel when there are enough density credits available to that parcel to 
meet the density credit requirements of this policy for both (a) existing uses, 
and (b) any expanded or additional uses, and only where such development 
meets all other applicable policies of the Local Coastal Program. 

 
(2) Amount of Development Allowed for Non-Agricultural Uses, Except Visitor-

Serving, Commercial Recreation, and Public Recreation Uses 
 

For new or expanded non-agricultural uses, except visitor-serving, 
commercial recreation, and public recreation uses, one density credit shall 
be required for each 315 gallons, or fraction thereof, of average daily water 
use during the two months of highest water use in a year.  This requirement 
applies to water use by or resulting from the non-agricultural use, including 
landscaping, swimming pools and all other appurtenant uses. 

(3) Amount of Development Allowed for Visitor-Serving, Commercial 
Recreation, and Public Recreation Uses 

 
For new or expanded visitor-serving, commercial recreation, and public 
recreation uses, one density credit shall be required for the first 945 
gallons, or fraction thereof, of average daily water use during the two 
months of highest water use in a year.  One additional density credit shall 
be required for each 630 gallons, or fraction thereof, of average daily water 
use during the two months of highest water use in a year. 
 
For visitor-serving, commercial recreation, and public recreation uses, the 
amount of development allowed for each density credit in accordance with 
the requirements of this policy shall be: 
(a) For one density credit or the first density credit when multiple density 

credits are available, either 1 1/2 times the amount stated in Table 
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1.5 in the column headed “Number of Measuring Units Per Density 
Credit Based on Peak Daily Water Use With Conservation Fixtures,” 
or the amount stated in that column and a residential dwelling unit 
associated with a visitor-serving facility that is occupied by the 
facility owner or operator. 

 
(b) For each additional density credit, the amount stated in Table 1.5 in 

the column headed “Number of Measuring Units Per Density Credit 
Based on Peak Daily Water Use With Conservation Fixtures.” 

 
d. For the purpose of this policy, “visitor-serving, commercial recreation, and public 

recreation uses” shall be only those lands and facilities listed in LCP Policies 
11.1, 11.2 and 11.3, and only if those lands and facilities specifically enhance 
public opportunities for coastal recreation. 

 
Policy 1.8(c) requires the use of density credits for all new or expanded non-agricultural land 
uses in rural areas.  Policy 1.8(c)(3)(a) allows for a density credit bonus for visitor-serving, 
commercial recreation and public recreation uses.  PCA has stated that the proposed 
development is a visitor serving facility and the County found that the proposed developed is a 
public recreation facility.  Policy 1.8(d) defines the terms “visitor-serving, commercial 
recreation, and public recreation uses” based on LCP Policies 11.1, 11.2 and 11.3, as follows: 

 
11.1 Definition of Visitor-Serving Facilities 
 
Define visitor-serving facilities as public and private developments that are exclusively 
available to the general public and provide necessary, basic visitor support services such as 
lodging, food, water, restroom and automobile services.  Visitor-serving facilities include, 
but are not limited to, hotels, motels, hostels, campgrounds, group camps, grocery stores, 
food concessionaires, auto serving stations, public drinking water, restrooms, public parking 
for coastal recreation or access, restaurants, and country inns no more than two stories in 
height. 
 
11.2 Definition of Commercial Recreation Facilities 
 
Define commercial recreation facilities as developments serving primarily a recreation 
function which are operated by private business for profit and are exclusively available to 
the general public.  Commercial recreation facilities include, but are not limited to, beaches, 
stables, golf courses, specialty stores and sporting equipment sales and rentals. 
 
11.3 Definition of Public Recreation Facilities 
 
Define public recreation facilities as lands and facilities serving primarily a recreation 
function which are operated by public agencies or other non-profit organizations.  Public 
recreation facilities include, but are not limited to, public beaches, parks, recreation areas, 
natural preserves, wild areas and trails. 
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The Commission finds that the proposed development is not a visitor-serving facility, 
commercial recreation facility, nor a public recreation facility, as defined in the LUP.  The 
development is not exclusively available to the general public, since the public is only allowed 
on the site by invitation.  The proposed development does not serve primarily a recreation 
function, since the applicant is applying to use the property for environmental education, 
research and restoration.  As described in more detail in Section 4.1.1 of these findings, the 
subject property was purchased by a partnership between the Sempervirens Fund and the Apex 
Houston Trustee Council for the protection of the old growth trees that provide nesting habitat 
for marbled murrelets and was subsequently transferred to the California Department of Parks 
and Recreation, which designated the property as a State Park.  California Public Resources 
Code Section 5019.53 provides the following description of areas classified as state parks: 

 
State parks consist of relatively spacious areas of outstanding scenic or natural character, 
oftentimes also containing significant historical, archaelogical, ecological, geological, or 
other similar values.  The purpose of state parks shall be to preserve outstanding natural, 
scenic, and cultural values, indigenous aquatic and terrestrial fauna and flora, and the most 
significant examples of ecological regions of California… 

 
In contrast, Section 5019.56 of the California Public Resources Code states the following about 
areas classified as state recreation units: 
 

State recreation units consist of areas selected, developed, and operated to provide outdoor 
recreational opportunities…State recreation areas, consisting of areas selected and 
developed to provide multiple recreational opportunities to meet other than purely local 
needs…shall be selected for their having terrain capable of withstanding extensive human 
impact and for their proximity to large population centers, major routes of travel, or proven 
recreational resources such as manmade or natural bodies of water.   

 
The fact that the California Department of Parks and Recreation classified the subject property as 
a state park, and not a state recreation area, is further support that the subject property is not a 
public recreation facility.  Since the development proposed by PCA is not for a visitor-serving, 
commercial recreation or public recreation use, the development is not eligible for a density 
credit bonus, as provided for in Policy 1.8(c)(3)(a) of the LUP.  Therefore, the amount of day, 
evening and resident staff use of the subject property exceeds that allowable under the LCP.   
 
Conclusion 
 
For all of the above-stated reasons, the Commission finds that the proposed development is 
inconsistent with Policies 1.8 and 1.18 of the LUP, which address locating development and 
growth management. 
 
4.2 California Environmental Quality Act (CEQA) 
 
Section 13096 of the California Code of Regulations requires Commission approval of Coastal 
Development Permit applications to be supported by a finding showing the application, as 
conditioned by any conditions of approval, to be consistent with any applicable requirements of 
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the California Environmental Quality Act (CEQA).  Section 21080.5(d)(2)(A) of CEQA 
prohibits a proposed development from being approved if there are feasible alternatives or 
feasible mitigation measures available that would substantially lessen any significant adverse 
effect which the activity may have on the environment.  The Commission incorporates its 
findings on LCP policies at this point as if set forth in full.  For the reasons described in the 
Commission findings above, the Commission finds that there are feasible mitigation measures 
and alternatives that would substantially lessen the significant adverse impacts of the 
development on the environment.  The proposed development is located on public land, leased 
by the applicants from the California Department of Parks and Recreation.  Feasible alternatives 
to the proposed development include obtaining authorization from State Parks to perform the 
development at a different location where the development would not have significant adverse 
impacts to sensitive habitats, and/or collaborating with other organizations to use existing 
facilities without significant adverse impacts to sensitive habitat.  The Commission thus finds 
that the proposed project cannot be found to be consistent with the requirements of the Coastal 
Act and does not conform to the requirements of CEQA.  
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